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ACT 1. 
AN ACT 


To Appropriate MONEY FOR THE Purpose or DEFRAYING 
THE EXPENSES OF THE SPECIAL SESSION OF THE HoUsE 
or REPRESENTATIVES OF tur LEGISLATURE OF THE TER- 
RITORY or llAwair, 1909. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Secrion 1. There shall be and hereby is appropriated the 
sum of Ten Thousand Dollars ($10,000.00) from the Public 
Treasury for the purpose of defraying the expenses of the 
Special Session of the House of Representatives of the Terri- 
tory of Hawaii of the year 1909. 


SxcTiow 2. This Aet shall take effect from and after the 
date of its approval. 


Approved this 6th day of November, A. D. 1909. 
WALTER F. FREAR, 


Governor of Hawaii. 


ACT 2. 
AN ACT 


MAKING APPROPRIATION FOR TUE Purrose or DEFRAYING 
THE EXPENSES OF THE SPECIAL SESSION OF THE SENATE 
or THE LEGISLATURE or THE TERRITORY OF Hawai oF 
THE YEAR 1909. 


Be it Enacted by the Legislature of the Territory of Hawaw: 


Srcrion 1. There shall be and hereby is appropriated the 
sum of Five Thousand Dollars ($5,000.00) from the Public 


296 


Treasury for the purpose of defraying the expenses of the 
Special Session of the Senate of the Legislature of the Terri- 
tory of Hawaii of the Year 1909. 


Sgcrion 2. This Act shall take effect from and after the 
date of its approval. 


Approved this 6th day of November, A. D. 1909. 


WALTER F. FREAR, 
Governor of the Territory of Hawaii. 


JOINT RESOLUTION NO. 1. 
JOINT RESOLUTION. 


Wuereas, there are a number of Homesteaders in this Ter- 
ritory struggling under the burden of financial difficulties to 


the extent of rendering them incapable of utilizing and de.) - 


veloping the resources of their holdings; and 


Wnuznzas, the full development of the resources of this Ter- 
ritory ean best be attained by the occupancy of utilization of 
the unappropriated publie lands by Homesteaders; and 

Wurreas, it behooves the Territorial Government to con- 
` sider methods whereby the present and prospective homestead- 
ers may be protected, assisted and encouraged; Therefore, 


Be it Resolved by the Legislature of the Territory of Hawaii: 


That the Governor shall, as soon as practicable after the ap- 
proval of this Resolution, appoint a Commission of three mem- 
bers, who shall be experienced and competent persons, to be 
known as the Commission on Advances to Homesteaders, which 
Commission shall study and thoroughly investigate and examine 
into the matter of establishing an Office to conduct the busi- 
ness of advancing money to the bona fide homesteaders of the 
Territory on security of mortgage of the homestead land and 
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improvements thercon at a low rate of interest; said Commis- 
sion shall consider ways and means whereby said Office may 
be managed and the business thereof conducted, and shall like 
wise consider the most practicable and feasible way of raising 
money by means of proper legislation for the purpose of meet- 
ing the full requirements of the Office. l 


. The Commissioners may, in their discretion, employ legal 
counsel to assist them in their work. Said Commissioners shall 
cach receive twọ hundred dollars for his service, together with 
other reasonable allowance for the expenses incurred in the per- 
formance of the duties herein prescribed; and the Commission 
shall make report to the Governor not later than January 1, 
1911, with their recommendations appertaining thereto, to- 
gether with such bill or bills as may be deemed necessary for 
the effectuation of such recommendations. i 

And the Governor is hereby requested to publish for the pub- 
lie interest the report of the Commission and their proposed 
legislation before the Legislature convenes in Regular Session 
in 1911. 


Approved this 6th day of November, A. D. 1909. 


WALTER F. FREAR, 
Governor of Hawaii. 


ORGANIC ACT 


OF THE 


TERRITORY OF HAWAII. 


Annotated by W. F. Frear with references to 


United States Statutes at Large, through Vol. 30, 

United States Supreme Court Reports, through Vol. 218, 

Federal Reporter (U. S. Cir. Ct. of App., 9th Cir.), through 
Vol. 185, 

United iie District Court of Hawaii Reports, 2 Vols. pub- 
lished and Vol. 3 and part of Vol. 4 unpublished, 

United States Court of Claims Reports, through Vol. 45, 

Opinions of United States Attorney General, through Vol. 27, 


Ilawaiian Supreme Court Reports, nearly through Vol. 20, 
Ete. 


AN ACT 


TO PROVIDE A GOVERNMENT FOR THE 
TERRITORY OF HAWAII. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


CHAPTER T.—Genurar Provisions. 
DEFINITIONS. 


Ssorrow 1. That the phrase “the laws of Hawaii” as used in 
this Aet without qualifying words, shall mean the constitution 
and laws of the Republie of Hawaii, in force on the twelfth day 


This is the Act of “April 30, 1900, Ist Session, 56th Congress; 31 Sts. 
at L. 141, c. 339; 2 Supp. R. S. 1141; prepared and recommended by a 
commission appointed by the Président under the Joint Resolution of 
Annexation of July 7, 1898, 2nd Session, 55th Congress; 30 Sts. at L. 
750; 2 Supp. R. S. 895. The formal transfer of sovereignty under that 
Resolution took place Aug. 12, 1898, and this Organic Act, creating 
the Territory, took effect June 14, 1900. For that Resolution, with notes 
thereto on the application of tbe Federal Constitution and laws to Ha- 
waii during the two years between annexation and the establishment 
of Territorial government, see Revised Laws of Hawaii, 1905, p. 40. 
For decisions and other matters under this Organic Act, see notes to 
sections thereof, below. For other legislation by Congress and Procla- 
mations by the President relating to Hawaii, published in the United 
States Statutes at Large, except appropriations, etc., see: 

Nov, 2, 1898; 30 Sts. at L. 1786; proclamation, reserving wharf sites 
and lots along and near Honolulu harbor for naval purposes. 

Mch. 1, 1899; 30 Sts, at L. 966, c. 227; 2 Supp. R. S. 958; extending 
franking privileges to Hawaii. 

Mch. 3, 1899; 30 Sts. at I. 1014. c. 419; 2 Supp. R. S. 980; providing 
for census of Hawaii. See also Act of July 2, 1909, below. 

Sept. 10, 1899; 31 Sts. at L. 1959; proclamation reserving land near 
Honolulu harbor and lots on Punchbowl slope for naval purposes. 

May 26, 1900; 31 Sts. at L. 205, c. 586; 2 Supp. R. S. 1176; providing 
for return from Hawaii of remains of civi] employees and ex-soldiers 
to the mainland. 

May 26, 1900; 31 Sts. at L. 211, c. 586; increasing pay of army officers 
and enlisted men serving in Hawaii. 

May 26, 1900; 31 Sts. at L. 218, c. 589; 2 Supp. R. & 1178; providing 
for officers of customs district of Hawaii. ' i 

May 31, 1900; 31 Sts. at L. 249, c. 600; 2 Supp, R. S. 1184; act to 
facilitate entry of steamships, extended to steamships trading between 
Hawaii and the mainland. 

May 31, 1900; 31 Sts. at L. 718; joint resolution, withdrawing royak 
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mausoleum at Honolulu from disposition under public land laws of 
United States. 

Feb. 15, 1901; 31 Sts. at L. 791, c. 373; 2 Supp. R. S. 1483; privileges 
of immediate transportation extended to port of Honolulu. 

Mch. 3, 1901; 31 Sts. at L. 1448, c. 871; 2 Supp. R. S. 1812; authorizing 
national banks in Hawaii to be depositaries of customs receipts as well 
as other public moneys and to act as financial agents of the govern- 
ment. 

Mch. 3, 1901; 31 Sts. at L. 1437, c. 858; 2 Supp. R. S. 1806; providing 
for subports of entry and delivery in Hawaii. 

Feb. 19, 1902; 32 Sts. at L. 35, c. 24; authorizing register ot barken- 
tine “Hawaii.” 

Apr. 29, 1902; 32 Sts. at L. 637, c. 172; providing for procurement of 
trade statistics between the mainland and Hawaii (and other non- 
contiguous territory). g 

Apr. 29, 1902; 32 Sts. at L. 176, c. 641; prohibiting Chinese migration 
from island territory to the mainland and from one portion to another of 
island territory. See also Joint Resolution of Annexation, s. 161 of this 
act, and U, S. v. Wong Kock Yii, 3 U. S. Dist. Ct. Haw. — ` 

May 19, 1902; 32 Sts. at L. 200, c. 817; apportioning senators elected 
at first general election in Territory of Hawaii. 

June 28, 1902; 32 Sts. at L. 464; authorizing Secretary of War to ac- 
quire leases of lands in Hawaii set aside for purposes of military post. 
Referred to in 25 Ops. 226. 

Jan. 14, 1903; 32'Sts. at L. 770, c. 186; Hawaiian silver coins to be 
receivable for government dues and recoined as United States coins. 

Jan. 26, 1903; 32 Sts. at L. 780, c. 332; providing for payment up to 
$1,000,000 by United States of fire claims against Hawaii and issuance 
of Hawaiian bonds up to $500,000 for balance. 

Dec. 28, 1903; 33 Sts. at L. 2329; proclamation, taking over Hawaiian 
light-house establishment for use of United States. 

Apr. 8, 1904; 33 Sts. at L. 164, c. 948; amending s. 76 of Org. Act, re- 
lating to labor statistics, etc. 

Apr. 21, 1904; 33 Sts. at L. 227, c. 1405; amending and ratifying Ha- 
waiian law granting electric light and power franchise, at Honolulu. 

Apr. 21, 1904; 33 Sts. at L. 231, c. 1406; amending and ratifying Ha- 
waiian laws granting gas franchises, at Honolulu. 

Apr. 22, 1904; 33 Sts. at L. 579, c. 1830; granting right of way through 
Kahauiki military reservation to Oahu Railway and Land Co. 

Mch. 3, 1905; 33 Sts. at L. 1009, c. 1443; providing for establishment 
of leprosy investigation station on Molokai. i 

Mch. 3, 1905; 33 Sts. at L. 1035, c. 1465; amending ss. 56 and 80 of 
Org. Act, relating to appointment and election of city and county of- 
ficers; and s. 86, relating to appeals and writs of error from Territorial 
to Federal supreme court. 

May 12, 1906; 34 Sts. at L. f90, c. 2453; making Hawali the fifth great 
coasting district. 

May 26, 1906; 34 Sts. at L. 204, c. 2561; authorizing 'Territory to dis- 
pose of and use proceeds of personal property ceded to United States; 
and ratifying previous disposals; by implication amending s. 91 of 
Org. Act. , 

June 19, 1906; 34 Sts. at L. 302, c. 3435; setting aside block of land at 
Hilo for Federal building site and authorizing sale of buildings there- 
on and use of proceeds thereof for improvement of the land. See Act 
of June 25, 1910, below, restoring part of this block to its previous 
status. ] 

June 20, 1906; 34 Sts. at L. 309, c. 3441; amending and ratifying Ha- 


303 


waiian law granting telephone franchise on island of Oahu. Time ex- 
tended by Act of Feb. 25, 1909, below. 

June 28, 1906; 34 Sts. at L. 550, c. 2582; amending s. 85 of Org. Act, 
relating to election and privileges of delegate to Congress, and author- 
izing Territorial legislature to alter election laws. 

June 29, 1906; 34 Sts. at L. 596, c. 3592; general naturalization Act, 
specifically conferring jurisdiction on U. S. district court of Hawaii and 
all territorial courts of record. See also act of May 27, 1910, below, and 
notes to ss. 4 and 100 of Org. Act. 

Feb. 20, 1907; 34 Sts. at L. 898, c. 1134; general immigration Act, 
containing special provisions relating to Hawaii and al territories. 
Referred to in 27 Ops. 481. See also notes to s. 101 of Org. Act and to 
Joint Resolution of annexation in Revised Laws of Hawaii, p. 40. 

Apr. 2, 1908; 35 Sts. at L. 56, c. 124; amending s. 73 of Org. Act, re- 
Jating to terms of leases of agricultural land. . 

May 19, 1908; 35 Sts. at L. 165; closing unsettled Hawaiian Postal 
Savings Bank accounts; supplementary to ss. 102, 103 of Org. Act. 

Dec. 24, 1908; 35 Sts. at L. 2208-2214; five proclamations by the Pres- 
ident, setting aside lands at Hana (Maui), Lae o Kokole (Kauai), 
McGregor’s Point (Maui), Kahala Point (Kauai), and Ka Lae (Ha- 
waii), respectively, for light-house purposes. Similar proclamations 
for other light-house sites have heen made by the Governor; see note 
to s. 91 of Org. Act. 

Feb. 6, 1909; 35 Sts. at L. 606, e. 80; amending and ratifying Ha- 
waiian laws granting electric light and power franchise at Wailüku 
and Lahaina; also granting to Wahiawa Water Co. right of way through 
Waianae-uka military reservation on certain conditions. 

Feb. 25, 1909; 35 Sts. at L. 652, c. 200; extending time for construction 
of telephone system under Act of June 20, 1906, above. 

Mch. 8, 1909; 35 Sts. at L. 838, c. 269; amending s; 86 of Org. Act, in- 
creasing number of U. S. district judges in Hawaii and their salaries. 

Mech. 4, 1909; 35 Sts. at L. 1084, c. 220; general copyright law, giving 
U. S. distriet court of Hawaii original jurisdiction. ; 

July 2, 1909; 36 Sts. at L. 1, ec. 2; general census Act, including Ha- 
waii specifically. See also Act of Mch. 3, 1899, above. 

Apr. 26, 1910; 36 Sts. at L. 878; joint resolution, providing for special 
election on prohibition in Hawaii. 

May 27, 1910; 36 Sts. at L. 443, c. 258; amending certain ss. of Org. 
Act as follows: s. 5 (application of general laws of U. S. to Hawaii); 
s. 26 (salaries of legislators); s. 52 (appropriations); s. 55 (bonds); 
s. 73 (publie lands); s. 84 (disqualifications of judges); s. 91 (status 
of publie property ceded to U. S.); s. 92 (salaries of certain executive 
and judicial officers); s. 100 (naturalization). ` 

June 25, 1910; 36 Sts. at L. 696, c. 382; dividing block set aside for 
Federal! building site at Hilo by Act of June 19, 1906, above, into two 
blocks and restoring one to its previous status as public land. 

June 25, 1910; 36 Sts. at L. 845. c. 419, amending and ratifying Ha- 
walian law granting railroad fronchise for Kona and Kau districts, 
island of Hawaii. 

Mch. 3, 1911; 36 Sts. at T. 1087, c. 231; judicial code, to take effect 
Jan. 1, 1912, containing specific references to Hawaii. See particularly 
s. 116 (Hawaii included in ninth circuit): s. 238 (writs of error and ap- 
peals from Federal district court to Federal supreme court); s. 246 
(writs of error and appeals from Territorial to Federal supreme court); 
s. 259 (traveling expenses and residence of U. S. district judge). 
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of August, eighteen hundred and ninety-eight, at the time of the 
transfer of the sovereignty of the Hawaiian Islands to the United 


States of America. 

The constitution and statute laws of the Republic of Hawaii 
then in force, set forth in a compilation made by Sidney M. 
Ballou under the authority of the legislature, and published in 
two volumes entitled “Civil Laws" and “Penal Laws," respect- 
ively, and in the Session Laws of the Legislature for the session 
of eighteen hundred and ninety-eight, are referred to in this 
Act as “Civil Laws,” “Penal Laws," and “Session Laws." 


The volumes mentioned in the second paragrah of this s. did not con- 
tain all the laws then in force referred to in the first paragraph, nor 
were all the laws-therein contained then in force. The Civil Laws and 
Penal Laws were compilations, not enacted by the legislature. "These 
laws were in general continued in force by Congress with certain ex- 
ceptions and modifications: ss. 6, 7, below; 23 Ops. 539; Sch, Robert 
Lewers Co. v. Kekauoha, 114 Fed. 852, affirming 1 U. S. Dist. Ct. Haw. 
15; U. S. v. Hon. Pl. Co. 122 Fed. 587. See also, as to continuation of 

: Hawaiian laws, notes to other ss., especially ss. 5, 6, and 7, below, and 
to Joint Resolution of annexation in Revised Laws of Hawaii, p. 40. 


TERRITORY OF HAWAIIL 


Sec. 2. That the islands acquired by the United States of 
America under an Act. of Congress entitled “Joint resolution to 
provide for annexing the Hawaiian Islands to the United 
States" approved July seventh, eighteen hundred and ninety- 
eight, shall be known as the Territory of Hawaii. 


By this act Hawaii acquired the status of an incorporated Terri- 
tory: Downes v. Bidwell, 182 U. S. 305; and became an integral part of 
the United States; Hawaii v. Mankichi, 190 U. S. 197; but it did not 
become liable for torts as a municipal corporation: Coffield v. Ter., 13 
H. 481; Ins. Co. v. Macfarlane, 14 H. 484; Dep'y Assessor v. Kaanaana, 
18 H. 255; nor to be joined as a party in a foreclosure suit without its 
consent: Kawananakoa v. Polyblank, 205 U. S. 353 (affirming 17 H. 
82). The Territory is not a municipality or quasi-municipality: 27 Ops. 
486; but its relation to the Federal government is somewhat like that 
of a county to a state: County v. Whitney, 17 H. 181. It has been à 
: question whether Midway island was acquired -by Hawaii on July 5, 
1859, and so is a part of the Territory, or was acquired by the United 
States' independently on Aug. 28, 1867; the latter was assumed in 
Downes v. Bidwell, above, at p. 304. Referred to in 108 Fed. 113; 13 
H. 21; 23 Ops. 416. See also s. 10. ` 

On the status of Hawaii between annexation and the establishment of 
Territorial government, see note to Joint Resolution of annexation in 
Revised Laws of Hawaii, p. 40. 
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Sec. 9. That a Territorial government is hereby established 
over the said Territory, with its capital at Tlonolulu, on the 


island of Oahu. 


Referred to in 108 Fed. 113; 13 H. 21; 23 Ops. 416. 
CITIZENSITIP. 


Src. 4. That all persons who were citizens of the Republic 
of Hawaii on Angust. twelfth, eighteen. hundred and ninety- 
eight; are hereby declared to be citizens of the United States 
and citizens of the Territory of Hawaii. 

And all citizens of the United States resident in the Hawaiian 
Islands who were resident there on or since August twelfth, 
eighteen hundred and ninety-eight, and all the citizens of the 
United States who shall hereafter reside in the Territory of 
Hawaii for one year shall he citizens of the Territory of ITawail. 


Under art. 17, s. 1, of the Const. of 1894 (adapted from the 14th Am. 
of the U. S. Const.) all persons born or naturalized in the Hawaiian 
Islands and subject to the jurisdiction of the Republic of Hawaii were 
citizens thereof. Between 1842 and 1892, 731 Chinese and one Japanese 
were naturalized in Hawaii; since 1892, none. The Secretary of Ha- 
waii may issue to persons born in Hawaii, certificates of Hawaiian 
birth, which are prima facie evidence: Act 96, Laws of 1911; see also 
similar former law: Act 64, Laws of 1905, as am. by Act 79, Laws of 
1967. On citizenship of persons born in the United States of alien 
parents, see U. S. v. Wong Kim Ark, 169 U. S. 649. 

Chinese who were Hawaiian citizens on Aug. 12, 1898, by either birth 
or naturalization, whether under the monarchy or the republic, became 
American citizens under this s.: 23 Ops. 509; U. S. v. Ching Tai Sai, 1 
U. S. Dist. Ct. Haw. 118; and their wives and children were thereafter 
entitled to enter the Territory: 23 Ops. 345; and such a citizen could 
take oath that he was such, and obtain an American register for a ves- 
sel which had an Hawaiian register on that date and was then owned 
and eontinued to be owned by an Hawaiian citizen until purchased by 
such Chinese: 23 Ops. 352; Chinese held for deportation may set up 
American citizenship in haheas corpus or deportation proceedings, but 
the burden is on them to prove such citizenship: In re Lau Sam, 1 U. S. 
Dist. Ct. Haw. 6; In re Wong Lin, 1 U. S. Dist. Ct. Haw. 44: U. S. v. 
Kut Yong. 1 U. S. Dist. Ct. Haw. 104; U. S. v. Kam You, 1 U. S. Dist. 
Ct. Haw. 113; In re Leong Sei, 1 U. S. Dist. Ct. Haw. 234. Habeas 
corpus lies to protect immizrant's right to have question of citizenship 
determined: U. S. v. Nakashima, 160 Fed. 842, affirming In re Naka- 
shima, 3 U. S. Dist Ct. Haw. .... See also ss. 100 and 101, and notes 
thereto; also note to Joint Resolution of annexation in Revised Laws 
of Hawaii, p. 40. Referred to also in 13 H. 21, 556; 162 Fed. 470. 
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Sec. 5. That the Constitution, and, except as otherwise 
provided, all the laws of the United States, including laws 
carrying general appropriations, which are not locally inap- 
plicable, shall have the same force and effect within the said 
Territory as elsewhere in the United States: Provided, That 
sections eighteen hundred and forty-one to eighteen hundred 
and ninety-one, inclusive, nineteen hundred and ten and nineteen 
hundred and twelve, of the Revised Statutes, and the amend- 
ments thereto, and an Act entitled “An Act to prohibit the pass- 
age of local or special laws in the Territories of the United 
States, to limit territorial indebtedness, and for other purposes,” 
approved July thirtieth, eighteen hundred and eighty-six, and 
the amendments thereto, shall not apply to Hawaii. [As 
amended by s. 1, Act of May 27, 1910; 36 Sts. at L. 443.] 


This s., before it was amended, read as follows: “That the Constitu- 
tion, and, except as herein otherwise provided, all the laws of the United 
States which are not locally inapplicable, shall have the same force and 
effect within the said Territory as elsewhere in the United States: 
Provided, That sections eighteen hundred and fifty and eighteen hun- 
dred and ninety of the Revised Statutes of the United States shall not 
apply to the Territory of Hawaii.” 

Compare U. S. Rev. Sts., s. 1891. The Federal constitution and laws 
were first formally extended to Hawaii by this s.: Hawaii v. Mankichi, 
190 U. S. 197. See also note to s. 2. On the application of these to 
Hawaii after the enactment of this act, see: Peacock v. Pratt, 121 Fed. 
712, and Robertson v. Pratt, 13 H. 590 (see also 1 U. S. Dist Ct. Haw. 
294), Hawaiian income tax law, valid; constitutional requirement of un- 
iformity of imposts, etc., not applicable to Territorial legislation; ex- 
emption of schools, etc., not illegal discrimination; equal protection of 
laws does not require tax to be uniform on every class of property; 
exemption of insurance companies because they pay another tax, legal; 
exemption of private persons and not corporations up to $1000, valid; 
non-exemption of judges’ salaries, and provisions for unreasonable 
searches and seizures, cannot be complained of by one not affected 
thereby; In re Craig, 20 H...., and Rebertson v. Pratt, above, quaere 
whether 14th Am. applies to Hawaii; but that Am. and the 5th Am. 
are often referred to as applicable to Hawaii: Ter. v. Pottie, 19 H. 99, 
law requiring only such veterinaries as practice in towns of over 5000 
inhabitants to pay license fees, invalid; likewise, Ter. v. McDonald, 
17 H. 389, law requiring only such physicians as should be licensed 
thereafter to pay license fees, invalid; but, Ter. v. Toyota, 19 H. 651, 
law requiring license fee of $600 of auctioneers in one district and $15 
in other districts, valid; so, Trust Co. v. Treasurer, 19 H. 262, law re- 
quiring banking license fees of $750, $500 and $250 in different places, 
valid; Estate of Hall, 19 H. 531, inheritance tax law not invalid in its 
classifications; In re Taxes, Agency Contracts, 17 H. 603, double tax- 
ation, not necessarily unconstitutional; Ter. v. Gunst & Co., 18 H. 196, 
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law against trading-stamps, invalid; Ter. v. Ah Choy, 17 H. 331, ordi- 
nance against spraying clothes with water from mouth, valid; In re 
Taxes, Pineapple Co's; 19 H. 193, general exemption from taxation for 
definite period, repealable; Achi v. Kapiolani Est, 1 U. S. Dist. Ct, Haw. 
86, and Tomikawa v. Gama, 14 H. 431, clause as to uniformity of duties, 
not applicable to Hawaiian stamp tax law; Macfarlane v.. Wright, 1 U. 
S. Dist. Ct. Haw. 206, uniformity of imposts, interstate commerce, and 
equal rights clauses, applied to issuance of beer licenses; Lansing v. 
Davies, 13 Haw. 286, interstate commerce and import duty clauses, ap- 
plied to issuance of merchandise licenses; In re Craig, 20 H. ...., emi- 
grant agent license, valid under taxation and police powers; Puna S. 
Co. v. Ter, 13 H. 272, law against cutting trees within certain distance 
from road, invalid as taking private property without compensation; 
but, Humphreys v. Mello, T9 H. 468, law limiting damages recoverable 
by abutter for injuries to trees on public sidewalk, valid; U. S. v. Est. 
Bishop, 1 U. S. Dist Ct. Haw. 183, compensation on taking private 
property for public use, must be just; Calaca v. Caldeira, 13 H. 215, 
private property cannot be taken for private use even for compensa- 
tion; Ter. v. Cunha, 15 H. 607, 14th Am. does not invalidate law against 
permitting minors to be where liquors are sold, etc.: In re Bitting, 1 
U. S. Dist. Ct. Haw. 69, imprisonment for contempt in the part of 
Oahu jail used for persons held for trial, etc., not a "cruel and un- 
usual” punishment. although felons are kept in another part of the 
jail; Ex parte Higashi, 17 H. 428, imprisonment in Honolulu jail for 
misdemeanor not infamous punishment; Wong Lung v. High Sheriff, 
17 H. 168, compelling prisoner to £o through streets and work on parks 
in jail uniform, is infamous punishment: Carpenter v. Lawson, 19 H. 
433, costs, though they exceed the judgment, may be imposed on the 
plaintiff, when the judgment is reduced one-fifth on appeal; In re 
Atcherley, 19 H. 346, 535, 576, 647, law for commitment of insane by 
magistrate subject to appeal to commission without a jury, valid; 
In re Lee Chee Hing, 1 U. S. Dist. Ct. Haw. 434, restraint for purposes 
of prostitution, “involuntary servitude;" Ter. v. Schilling, 17 H. 249 
"twice in jeopardy" doctrine, applied; Ter. v. Johnson, 17 H. 751, "speedy 
trial.” : 

This act extended the national banking laws to Hawali, but these 
do not apply to banks existing in Hawaii prior to this act: 23 Ops. 
177. The FEdmond’s Act is applicable to Hawaii and adultery is pun- 
jshable under either the Federal or the Territorial laws: U. S, v. Lee 


Sa Kee, 3 U. S. Dist. Ct. Haw....; but an acquittal or conviction in 
either the Federal or the "Territorial court will bar a trial in the other: 
U. S. v. Perez, 3 U. S. Dist. Ct. Haw..... Extension of Edmond’s Act 


to Hawaii did not reneal local law against fornication: Ter. v. Martin, 
19 H. 201. See Robinson v. U. S. 42 C. Cis. R. 57, on application to 
Hawaii, before this s. was amended, of Federal laws relating to terri- 
tories generally. For application of other provisions of the Federal 
Constitution and laws to Hawaii, see note to Joint Resolution of an- 
nexation in Revised Taws of Hawaii, p. 40. and notes to other sections 
of this act, especially ss. 4, 6. 10. 45, 55. 73. 81. 83. 86. 101. "This s. is 
referred to also in 13 H. 20, 556, 706; 18 H. 255. 539; 19 H. 17: 108 Fed. 
113; 114 Fed. 849; 122 Fed. 587, 776; 23 Ons. 177. 346; 1 U. S. Dist. Ct. 
Haw. 49, 88. 91; U. S. v. Moore, 3 U. S. Dist. Ct. Haw. .... 


LAWS OF HAWAIT. 


Src. 6. That the laws of Hawaii not inconsistent with the 
Constitution or laws of the United States or the provisions of 
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this Act shall continue in force, subject to repeal or amendment 
by the legislature of Hawaii or the Congress of the United 
States. 


All parts of this act must be considered in determining what Ha- 
waiian laws were continued in force: Carter v. Gear, 197 U. S. 354. 
A judicial construction of a statute before annexation, is continued as 
a part of the statute: Kealoha v. Castle, 210 U. S. 153; Sch. Robert 
Lewers Co. v. Kekauoha, 114 Fed. 852; Castle v. Secretary, 16 H.'776, 
The local law against fornication is not repealed by the extension of 
the Edmond's Act to Hawaii: Ter. v. Martin, 19 H. 201. Assault and 
battery within a naval reservation.is within.the jurisdiction of the Ter- 
ritorial courts under local laws: Ter. v, Carter, 19 H. 200. A Hawaiian 
corporation chartered before annexation is not a “corporation organized 
by authority of any laws of Congress," within the meaning of an act 
of Congress forbidding contributions for election purposes, but, obiter 
dictum, contra as to corporations chartered (except those incorporated 
. without official consent by filing articles of association) after annex- 
ation, whether before or after the establishment of Territorial gov- 
ernment: U. S. v. Haleakala Ranch Co., 3 U. S. Dist. Ct. Haw...., Re- 
ferred to also in 13 H. 481, 706; 14 H. 269, 432; 15 H. 117, 329; 16 H. 
266, 401; 18 H. 539; 205 U. S. 354; 217 U. S. 244; 108 Fed. 113; 114 Fed. 
849; 122 Fed. 587; 1 U. S. Dist Ct. Haw. 88, 91; U. S. v. Perez, 3 U. S. 


Dist. Ct. Haw....; 23 Ops. 542. See also notes to ss. 1 and 5. 


Sro. T. That. the constitution of the Republie of ITawaii and 
the laws of Hawaii, as set forth in the following acts, chapters, 
and sections of the civil laws, penal laws, and. session laws, and 
relating to the following subjects, are hereby repealed: 


Civit Laws: Sections two and three, Promulgation of laws; 
chapter five, Flag and seal; sections thirty to thirty-three, in- 
elusive, Tenders for supplies; chapter seven, Minister of For- 
eign Affairs; chapter eight, Diplomatic and consular agents; 
section one hundred and thirty-four and one hundred and thirty- 
five, National museum; chapter twelve, Education of Hawaiian 
youths abroad; sections one hundred and fifty to one hundred 
and fifty-six, inclusive, Aid to board of education; chapter 
fourteen, Minister of the Interior; sections one hundred and 
sixty-six to one hundred and sixty-eight, inclusive, one hun- 
dred and seventy-four and one hundred and seventy-five, Gov- 
ernment lands; section one hundred and ninety, Board of com- 
missioners of public lands; section four hundred and twenty- 
four, Bureau of agriculture and forestry; chapter thirty-one, 
Agriculture and manufactures; chapter thirty-two, Ramie; 
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chapter thirty-three, Taro flour; chapter thirty-four, Develop- 
ment of resources; chapter thirty-five, Agriculture; section four 
hundred and seventy-seven, Brands; chapter thirty-seven, Pat- 
ents; chapter thirty-eight, Copyrights; sections five hundred 
and fifty-six and five hundred and fifty-seven, Railroad subsidy ; 
chapter forty-seven, Pacific cable; chapter forty-eight, Hos- 
pitals; chapter fifty-one, Coins and currency; chapter fifty- 
four, Consolidation of public debt; chapter fifty-six, Post-of- 
fiee; chapter fifty-seven, Exemptions from postage; chapter 
fifty-eight, Postal savings banks; chapter sixty-five, Import 
duties; chapter sixty-six, Imports; chapter sixty-seven, Ports 
of entry and collection districts; chapter sixty-eight, Collectors ; 
chapter sixty-nine, Registry of vessels; seetion one thousand 
and eleven, Customs-house charges; section eleven hundred and 
two, Elections; section eleven hundred and thirty-two, Appoint- 
ment of magistrate; last clause of first subdivision and. fifth 
subdivision of section eleven hundred and forty-four, first sub- 
division of section eleven hundred and forty-five, Jurisdiction ; 
sections eleven hundred and seventy-three to eleven hundred 
and seventy-cight, inclusive, Translation of decisions; section 
eleven hundred and cighty-cight, Clerks of court; sections thir- 
teen hundred and twenty-nine, thirteen hundred and thirty- 
one, thirteen hundred and thirty-two, thirteen hundred and 
forty-seven to thirteen hundred and fifty-four, inclusive, Juries; 
sections fifteen hundred, and nine to fifteen hundred and four- 
teen, inclusive, Maritime matters; chapter one hundred and 
two, Naturalization; section sixteen hundred and seventy- 
eight, Habeas corpus; chapter one hundred and eight, Arrest of 
debtors; subdivisions six, seven, ten, twelve to fourteen of sec- 
tion seventeen hundred, and thirty-six, Garnishment; sections 
seventeen hundred and fifty-five to seventeen hundred and fifty- 
eight, inclusive, Liens on vessels; chapter one hundred and six- 
teen, Bankruptcy, and sections eighteen hundred and twenty- 
eight to eighteen hundred and thirty-two, inclusive, Water 
rights. 


Pewan Laws: Chapter six, Treason; section sixty-five to 
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sixty-seven, inclusive, Foot binding; chapter seventeen, Viola- 
tion of postal laws; section three hundred and fourteen, Blas- 
phemy; sections three hundred and seventy-one to three hun- 
dred and seventy-two, inclusive, Vagrants; sections four hun- 
dred and eleven to four hundred and thirteen, inclusive, Manu- 
faeture of liquors; chapter forty-three, Offenses on the high 
seas and other waters; sections five hundred and, ninety-five 
and six hundred and. two to six hundred and five, inclusive, 
Jurisdiction ; section six hundred and twenty-three Procedure; 
sections seven hundred and seven hundred and, one, Imports; 
section seven hundred and fifteen, Auction license; section seven 
hundred and forty-five, Commercial travelers; sections seven 
hundred and forty-eight to seven hundred and fifty-five, in-. 
clusive, Firearms; sections seven hundred and ninety-six to 
eight hundred and nine, inclusive, Coasting trade; sections eight 
hundred and eleven and eight hundred and twelve, Peddling 
foreign goods; sections eight hundred and thirteen to eight hun- 
dred and fifteen, inclusive, Importation of live stock; section 
eight hundred and, nineteen, Imports; section eight hundred 
and eighty-six to nine hundred and six, inelusive, Quarantine; 
section eleven hundred and thirty-seven, Consuls and consular 
agents; chapter sixty-seven, Whale ships; sections eleven hun- 
‘dred and forty-five to eleven hundred and seventy-nine, in- 
elusive, and twelve hundred and four to twelve hundred and 
nine, inclusive, Arrival, entry, and departure of vessels; chap- 
ters sixty-nine to seventy-six, inclusive, Navigation and other 
matters within the exclusive jurisdiction of the United States; 
sections thirteen hundred and forty-seven and thirteen hundred 
and forty-eight, Fraudulent exportation; chapter seventy-eight, 
Masters and servants; chapter ninety-three, Immigration; sec- 
tions sixteen hundred and one, sixteen hundred, and eight, and 
sixteen hundred and twelve, Agriculture and forestry ; chapter 
‘ninety-six, Seditious offenses; and chapter ninety-nine, Sailing . 
regulations. 


Sesston Laws: Act fifteen, Elections; Act twenty-six, 
Duties; Act twenty-seven, Exemptions from duties; Act thirty- 
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two, Registry of vessels; section four of Act thirty-eight, Im- 
portation of live stock; Act forty-eight, Pacific cable; Act sixty- 
five, Consolidation of publie debt; Act sixty-six, Ports of entry ; 
and. Aet sixty-eight, Chinese immigration. 

Referred to in 15 H. 329, 413, 606; 19 H. 209, 210, 218, 214; 197 U. 
354; 217 U. S. 244; 108 Fed. 113; 1 U. S. Dist. Ct. Haw. 88, 91; U.S 


Haleakala Ranch Co,, 3 U. S. Dist Ct. Haw..... See also ss. 1, 5 and 
and notes thereto. 


a< un 


CERTAIN OFFICES ABOLISHED. 


Sec. 8. That the offices of President, minister of foreign 
affairs, minister of the interior, minister of finance, minister 
of publie instruetion, auditor-general, deputy auditor-general, 
surveyor-general, marshal, and. deputy marshal of the Republic 
of Hawaii are hereby abolished. 


Referred to in 15 H. 115, 274. See also ss. 9, 66, 68, 71-79. 
AMENDMENT OF OFFICIAL TITLES. 


Src. 9. That wherever the words “President of the Republie 
of Hawaii,” or “Republic of Hawaii,” or “Government of the 
Republic of Hawaii" or their equivalents, oecur in the laws 
of Hawaii not repealed by this Act, they are hereby amended 
to read “Governor of the Territory of Hawaii,” or “Territory 
of Hawaii,” or “Government of the Territory of Hawaii,” or 
their equivalents, as the context requires. 


Referred to in 16 H. 400. Compare Laws of 1893-4, Act 1, and Const, 
of 1894, art. 92, s. 2. , 


CONSTRUCTION OF EXISTING STATUTES. 


Src. 10. That all rights of action, suits at law and in equity, 
prosecutions, and judgments existing prior to the taking effect 
of this Act shall continue to be as effectual as if this Act had not 
been passed; and those in favor of or against the Republic of 
Hawaii, and not assumed by or transferred to the United States, 
shall be equally valid in favor of or against the government of 
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the Territory of Hawaii. All offenses which by statute then in 
foree were punishable as offenses against the Republic of Ha- 
waii shall be punishable as offenses agaiust the government of 
the Territory of Hawaii, unless such statute is inconsistent 
with this Act, or shall be repealed or changed by law. No per- 
son shall be subjeet to imprisonment for nonpayment of taxes 
nor for debt. All criminal and, penal proceedings then pending 
in the courts of the Republic of Hawaii shall be prosecuted to 
final judgment and execution in the name of the Territory of 
Hawaii; all such proceedings, all actions at law, suits in equity, 
and other proceedings then pending in the courts of the Re 
publie of Hawaii shall be carried on to final judgment and exe- 
eution in the corresponding courts of the Territory of Hawaii; 
and all process issued and sentences imposed before this Act 
takes effect shall be as valid as if issued or imposed in the 
name of the Territory of Hawaii: Provided, That no suit or 
proceedings shall be maintained for the specific performance of 
any contract heretofore or hereafter entered into for personal 
labor or service, nor shall any remedy exist or be enforeed for 
breach of any such contract, except in a civil suit or proceeding 
instituted solely to recover damages for such breach: Provided 
further, That the provisions of this section shall not modify or 
change the laws of the United States applicable to merchant 
seamen. 

That all contracts made since August twelfth, eighteen. hun- 
dred and ninety-cight, by which persons are held for service 
for a definite term, are hereby declared null and void and termi- 
nated, and no law shall be passed to enforce said contracts in 
any way; and it shall be the duty of the Untied States marshal 
to at once notify sueh persons so held of the termination of their 
contraets. 

That the Act approved Febrnary twenty-sixth, eighteen hun- 
dred and eighty-five, “To prohibit the importation and migra- 
tion of foreigners and aliens under contract or agreement to 
perform labor in the United States, its Territories, and the 
District of Columbia,” and the Acts amendatory thereof and 
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supplemental thereto, be, and, the same are hereby, extended to 
and made applicable to the Territory of Hawaii. 


Compare Const. of 1894, art. 92, ss. 1-3. Admiralty cases were in- 
cluded in “other proceedings" under this s, and those then pending 
continued in the jurisdiction of the Territorial courts, though sub- 
sequent ones could be brought only in the Federal court, and no ap- 
peal iay in such pending cases to the Federal circuit court of ap- 
peals: Hind v. Wilder's S. Co. 13 H. 174; Wilder's S. Co. v. Hind, 108 
Fed. 113; Ex p. Wilder S. Co., 183 U. S. 545; Eq. L. Ass. Soc. v. Brown, 
187 U. S. 309. A petition in 1904 for the removal of a guardian ap- 
pointed in 1899 is in a proceeding pending in 1899; Carter v. Gear, 197 
U. S. 354. An action by the Territory for taxes due the Republic is not 
barred: Dep'y Assessor v. Kaanaana, 18 H. 255. Imprisonment, for 
contempt, to compel an administrator to pay creditors pro rata is not 
imprisonment for debt: Est. of Ahi, 19 H. 234; but the execution of a 
writ of ne exeat, in assumpsit, to obtain security for a judgment that 
might be recovered would be such imprisonment: Oahu L. & B. Co. 
v. Ding Sing, 15 H. 413. On contract labor laws, see note to Joint 
Resolution of annexation in Revised Laws of Hawaii, p. 40. On ap- 
plicability to Hawaii of Federal laws against introduction of contract 
laborers, see 27 Ops. 479. Referred to also in 18 H. 539; In re Craig, 20 
H....; 197 U. S. 354; 1 U. S. Dist. Ct. Haw. 41. 


STYLE OF PROCESS. 


Sxc. 11. "That the style of all process in the Territorial 
courts shall hereafter run in the name of “The Territory of 
Hawaii,” and all prosecutions shall be carried on in the name 
and by the authority of the Territory of IIawail. 


Compare Const. of 1894, art. 92, s. 3. Prosecutions under county ordi- 
nanees should be in the name of the Territory: County v. Whitney, 17 
H. 185. 


Carrer IL— Tirg LEGISLATURE. * 
TUE LEGISLATIVE POWER. 


Sec. 19. That the legislature of the Territory of Hawaii 
shall consist. of two houses, styled, respectively, the senate and 
house of representatives, which shall organize and sit separately, 
except as otherwise herein provided. 


*C, II of this aet (ss. 12-62), excepting s. 15, was taken, with some 
modifications, from the Const. of 1894, the corresponding ss. being as 
follows: t 
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Org. Act. Const. of 1894. Org. Act. Const. of 1894. 


Sees. Arts. Secs. Secs, Arts. Secs. 

12, 13 38 . 1,2 35-39 57 1-5 

14 39 1 40 58 

16-21 42-47 41-43 60 1, 2,4 
22-24 48 1-3 44 61 

25-29 49-53 45-51 63-69 » 
30-31 54 1,3 52-54 10 1,2,4 
32-33 55 1,2 57-58 72 1,2 

34 56 59-62 13-16 z 


See also 16 H. 245. 


The two houses shall be styled “The legislature of the Terri- 
tory of Hawaii.” 


Sec. 13. That no person shall sit as a senator or representa- 
tive in the legislature unless elected under and in conformity 


with this Act. f 


GENERAL ELECTIONS. 


Sec. 14. That a general election shall be held on the Tues- 
day next after the first Monday in November, nineteen hun- 
dred, and every second year thereafter: Provided, however, 
That the governor may, in his discretion, on thirty days’ notice, 
order a special election before the first general election, if, in 
his opinion, the public interests shall require a special session 
of the legislature. 

Referred to in 15 H. 266; 20 H. 295. On election of delegate, see s. 
85; county elections, ss. 29-59, Act 39, Laws of 1905; city and county 
elections, ss. 40-75, Act 118, Laws of 1907. For election laws, see ss. 


25-112 of the Revised Laws; Act 26, Laws of 1905; Acts 6, 19, 78, 129, 
Laws of 1907; Act 84, Laws of 1909; Acts 67, 68, 105, Laws of 1911. 


EACH HOUSE JUDGE OF QUALIFICATIONS OF MEMBERS, 


Src. 15. That each house shall be the judge of the elections, 
returns, and qualifieations of its own members. 


This prevents the secretary of the Territory and the courts from 
passing on the eligibility of a candidate for tne legislature except when 
it is clearly their duty to do so: Harris v. Cooper, 14 H. 184; In re Con- 
tested Election, 15 H. 329, 332. The supreme court formerly had ex- 
clusive jurisdiction in election cases: Const. of 1894, art. 40; 15 H. 328. 
Referred to also in 15 H. 266; 20 H. 312." 
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DISQUALIFICATIONS OF LEGISLATORS, 


Suc. 16. That no member of the legislature shall, during 
the term for which he is elected, be appointed or elected to any 
office of the Territory of Hawaii. 


DISQUALIFICATIONS OF GOVERNMENT OFFICERS AND EMPLOYEES, 


Src. 1T. That no person holding office in or under or by 
authority of the Government of the United States or of the 
Territory of Hawaii shall be eligible to election to the legisla- 
ture, or to hold the position of a member of the same while 
holding said office. 

Notaries and similar officers were held within inhibition of somewhat 


similar provision of Const. of 1887; to be eligible, officer must resign 
before election: |n re Notaries, 8 H. 561. 


Suc. 18. No idiot or insane person, and no person who shall 
be expelled from the legislature for giving or receiving bribes 
or being accessory thereto, and no person who, in due course 
of Jaw, shall have been convicted of any criminal offense pun- 
ishable by imprisonment, whether with or without hard labor, 
for a term exceeding one year, whether with or without fine, 
shall register to vote or shall vote or hold any office in, or under, 
or by authority of, the government, unless the person so con- 
vieted shall have been pardoned and restored to his eivil rights. 


Referred to in 13 H. 19; 17 H. 13, 18, 248; 18 H. 140. See also note 
to s, 109 of the Revised Laws. 


OATH OF OFFICE. 


Sec. 19. That every member of the legislature, and all of- 
ficers of the government of the Territory of Hawaii, shall take 
the following oath or affirmation: 

I solemnly swear (or affirm), in the presence of Almighty 
God, that I will faithfully support the Constitution and laws 
of the United States, and conscientionsly and impartially dis- 
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charge my duties as a member of the legislature, or as an officer 
of the government of the Territory of llawaii (as the case 
may be). 


Attorneys at law are not required to take this oath: In re Davis, 15 
H. 388. 


OFFICERS AND RULES. 


Sec. 90. That the senate and house of representatives shall 

. each choose its own officers, determine the rules of its own pro- 
ceedings, not inconsistent with this Act, and keep a journal,- 

The clerk of the house is an officer within the meaning of a Federal 


statute forbidding officers to destroy public records (vouchers of house 
expenses): U. S. v. Meheula, 2 U. S. Dist. Ct. Haw. 20. 


AYES AND NOES. 


Sec. 91. That the ayes and noes of the members on any 
question shall, at the desire of one-fifth of the members present, 
be entered on the journal. 


QUORUM. 


Sec. 22. That a majority of the number of members to 
which each house is entitled shall constitute a quorum of such 
house for the conduct of ordinary business, of which quorum 
a majority vote shall suffice; but the final passage of a law in 
each house shall require the vote of a majority of all the mem- 
bers to which such house is entitled. 


Sec. 23. That a smaller number than a quorum may ad- 
journ from day to day, and eompel the attendance of absent 
members, in such manner and under sneh penalties as each 
house may provide. 


Seo. 24. That, for the purpose of ascertaining whether there 


is a quorum present, the chairman shall count the number of 
members present. 
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PUNISHMENT OF PERSONS NOT MEMBERS. 


Sec. 25. That each house may punish by fine, or by im- 
prisonment not exceeding thirty days, any person not a member 
of either house who shall be guilty of disrespect. of such house 
by any disorderly or contemptous behavior in its presence or 
that of any committee thereof; or who shall, on account of the - 
exercise of any legislative function, threaten harm to the body 
or estate of any of the members of such house; or who shall 
assault, arrest, or detain any witness or other person ordered 
to attend such house, on his way going to or returning there- 
from; or who shall rescue any person arrested by order of such 
house. 

But the person charged with the offense shall be informed, in 
writing, of the charge made against him, and have an oppor- 
tunity to present evidence and be heard in his own defense. 


This s. does not prevent the garnishment of a senator’s salary under 
a territorial law: See Kong v. Chillingworth, 19 H. 428. 


COMPENSATION OF MEMBERS, 


Sec, 26. That the members of the legislature shall receive 
for their services, in addition to mileage at the rate of ten cents 
a mile each way, the sum of six hundred dollars for each regu- 
lar session, payable in three equal installments on and after the 
first, thirtieth, and fiftieth days of the session, and. the sum of 
two hundred dollars for each special session: Provided, That 
they shall receive no compensation for any extra session held 
under the provisions of section fifty-four of this Act. [As 
amended by s. 2, Act of May 27, 1010; 36 Sts. at L. 443.] 


This s., before the amendment, read as follows: “That the mem- 
bers of the legislature shall receive for their services, in addition to 
mileage at the rate of ten cents a mile each way, the sum of four hun- 
dred dollars for each regular session of the legislature, payable in three 
equal installments on and after the first, thirtieth, and fiftieth days 
of the session, and the sum of two hundred dollars for each extra ses- 
sion of the legislature.” 

AM appropriations made by congress for Hawaiian legislative ex- 
penses, namely, those for the sessions of 1907 (24 Sts. at L. 417), 1909 
(35 Sts. at L. 212) and 1911 (36 Sts. at L. 501), have contained a pro- 
viso that the legislators should receive not only no compensation but 
also no mileage for any session held under s. 54. 
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PUNISHMENT OF MEMBERS. 


Sec. 27. That each house may punish its own members for 
disorderly behavior or neglect of duty, by censure, or by a two- 
thirds vote suspend or expel a member. 


EXEMPTION FROM LIABILITY. 


Sec. 28. That no member of the legislature shall be held 
to answer before any other tribunal for any words uttered in 
the exercise of his legislative functions in either house. 


EXEMPTION FROM ARREST. 


Sec. 29. That the members of the legislature shall, n all 
cases except treason, felony, or breach of the peace, be priv- 
ileged from arrest during their attendance at the sessions of the 
respective houses, and in going to and returning from the same: 
Provided. That such privilege as to going and returning shall 
not cover a period of over ten days cach way. 


Tur SENATE. 
NUMBER OF MEMBERS. 


Sxc, 30. That the senate shall be composed of fifteen mem- 
bers, who shall hold oftiee for four years: Provided, however, 
That of the senators clected at the first general election, two 
from the first district, one from the second, three from the 
third, aud one from the fourth district shall hold office for two 
years only, the details of such apportionment to be provided for 
by the legislature. . 


Referred to in 13 H. 19. Congress apportioned the senators elected 


at the first election, on failure of the legislature to do so: 32 Sts. at L. 


200. See s. 55, on reapportionment of senators and representatives on 
the basis of number of citizens as determined. by the census. 


VACANCIES. 
Src. 31. That vacancies caused by death, resignation, or 
otherwise shall be filled for the unexpired term at general or 
special elections. 
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SENATORIAL DISTRICTS. 


Sec. 32. That for the purpose of representation in the sen- 
ate, until otherwise provided by law, the Territory is divided 
into the following senatorial distriets, namely: 

First district: The island of Hawaii. 

Second district: The islands of Maui, Molokai, Lanai and 
Kahoolawe. 

Third district: The island of Oahu. 

Fourth district: The islands of Kauai and Niihau. 


Src. 33. That the electors in the said districts shall be en- 
titledeto elect senators as follows: 

In the first district, four; 

In the second distriet, three; 

In the third distriet, six ; 

In the fourth district, two. 


On reapportionment of senators after the census, see s. 55. 
QUALIFICATIONS OF SENATORS, 


Sxkc. 34. That in order to be. eligible to election as a senator 
a person shall— . 

Be a male citizen of the United States; 

llave attained the age of thirty years; 

IIave resided in the Hawaiian Islands not less than three 
years and be qualified to vote for senators in the district from 
which he is elected. 


: This s. does not invalidate the law requiring nominations to be filed 
within a prescribed time: Chandler v. Mott-Smith, 19 H. 227. Re- 
ferred to in 13 H. 21. 


Tre ILovse or REPRESENTATIVES. 
NUMBER OF REPRESENTATIVES. 


Sxc. 35. That the house of representatives shall be composed 
of thirty members, elected, except as herein provided, every 
second year. 
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TERM OF OFFICE. 


Szo. 36. That the term of office of the representatives elect- 
ed at any general or special election shall be until the next 
general election held thereafter. 


VACANCIES. 


Sec.: 37. That vacancies in the office of representative 
caused by death, resignation, or otherwise shall be filled for the 
unexpired term at special elections. l 


E REPRESENTATIVE DISTRICTS. k 


Src. 38.. That for the purpose of representation in the house 
of representatives, until otherwise provided by law, the Terri- 
tory is divided into the following representative distriets, 
namely : 

First district: That portion of the island. of Hawaii known 
as Puna, Hilo, and Hamakua. 

Second district: That portion of the island of Hawaii known 
as Kau, Kona, and Kohala.* 

Third district: The islands of Maui, Molokai, Lanai, and 
Kahoolawe. 

Fourth district: That portion of the island of Oahu lying 
east and south of Nuuanu street and a line drawn in extension 
thereof from the Nuuanu Pali to Mokapu Point. 

Fifth district: That portion of the island of Oahu lying 
west and north of the fourth district. 

Sixth district: The islands of Kauai and Niihau. 


APPORTIONMENT. 


Sec. 39. That the clectors in the said districts shall be en- 
titled to elect representatives as follows: 

In the first district, four; 

In the second district, four; 

In the third district, six; 
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In the fourth district, six; 
In the fifth district, six ; 
In the sixth distriet, four. 


On reapportionment of representatives after the census, see s. 55, 


E QUALIFICATIONS OF REPRESENTATIVES. 

Sec. 40, That in order to be eligible to be a member of the 
house of representatives a person shall, at the time of election— 

ITave attained the age of twenty-five years; 

Be a male citizen of the United States ; 

Have resided in the Hawaiian Islands not less than three 
years; 

And shall be qualified to vote for representatives in the dis- 
trict from which he is elected, 


This s. does not invalidate the law requiring nominations to be filed 
within a prescribed time: Chandler v. Mott-Smith, 19 H. 227. Refer- 
red to in 13 H. 21; 14 H. 146. 


LEGISLATION. 
SESSIONS OF THE LEGISLATURE. 


Suc. 41. That the first regular session of the legislature shall 
be held on the third Wednesday in February, nincteen hundred 
and one, and. biennially thereafter, in Honolulu. 


Sxc. 49. That neither house shall adjourn during any ses- 
sion for more than three days, or sine die, without the consent 
. of the other. 


Sxc. 43. That cach session of the legislature shall continue 
not longer than sixty days, exeluding Sundays and holidays: 
Provided, however, That the governor may extend such ses- 
sion for not more than thirty days. 

The governor may convene the legislature, or the senate 
alone,in special session, and, in ease the seat of government shall 
be unsafe from an enemy, riot, or insurrection, or any danger- 
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ous disease, direct that any regular or special session shall be 
held at some other than the regular meeting place. 


ENACTING CLAUSE——ENG LISH LANGUAGE. 


Sec. 44. That the enacting clause of all laws shall be, “Be 
it enacted by the legislature of the Territory of Hawaii.” 

All legislative proceedings shall be conducted, in the English 
language. 


As to whether a joint resolution without this enacting clause may 
have the force of law, see message of the governor to the legislature 
relating to House Joint Resolution No. 8, session of 1911. 


TITLE OF LAWS. 


Sec. 45. That each law shall embrace but one subject, 
which shall be expressed in its title. 


This provision is mandatory: Marchant v. Marchant, 3 H. 661; does 
not apply to titles of subdivisions of a code: In re Fernandez, 12 H. 
120; should be liberally construed, it being satisfied if the provisions of 
the act are naturally connected and expressed in a general way in the 
title: In re Walker, 9 H. 171; Dole v. Cooper, 15 H. 299; Ahmi v. Buckle, 
17 H. 201; all the provisions need not be referred to in the title: Rex 
v. Yat Sing, 3 H. 675; Castle v. Secretary, 16 H. 771, 780 (county act); 
a revision.covering many subjects may be enacted as a whole by a 
separate short act: In re Tom Pong, 17 H. 567; the court should, if pos- 
sible, avoid holding an act invalid on the ground that its title is too 
narrow: Ter. v. Miguel, 18 H. 406; Ter. v. Wong Feart, 17 H. 354; the 
portion not covered by the title may be void and the rest stand: In re 
Walker, 9 H. 171; but not if the void portíon is an essential part: Ter. 
v. Supervisors, 15 H. 365; the title has greater weight in the construc- 
tion of an act under a provision of this kind: |n re Contested Election, 
15 H. 331; the title of a subdivision of this act was considered in con- 
struing a subdivision: Robinson v. U. S., 42 C. Cls. R. 55; an act de- 
seribed in its title as an amendment of a preceding act, but which ex- 
pressly repeals the preceding act, is not itself repealed: In re Walker, 
9 H. 171; the purposes of this provision are set forth in Hyman v. 
Kapena, 7 H. 78; applied in The King v. Fernandez, 7 H. 508. As to 
whether a joint resolution without a title expressing its subject may 
have the force of law, see message of the governor to the legislature 
relative to House Joint Resolution No. 8, session of 1911. 


READING OF BILLS. 


Src. 46. "That a bill in order to become a law shall, except 
as herein provided, pass three readings in each house, on sep- 
arate days, the final passage of which in each house shall be by 
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a majority vote of all the members to which such house is en- 
titled, taken by ayes and noes and entered upon its journal. 


A revision may he enacted by a separate short act without itself be- 
ing read: In re Tom Pong, 17 H. 567. Referred to in 15 H. 298, 366. 


CERTIFICATION OF BILLS FROM ONE HOUSE TO THE OTHER. 


Sxc. 47. That every bill when passed by the house in which 
it originated, or in which amendments thereto shall have origi- 
nated, shall immediately be certified by the presiding officer 
and clerk and. sent to the other house for consideration. 


The clerk is an “officer:” see note to s. 20. 
SIGNING BILLS. 


Sro. 48. "That, except as herein provided, all bills passed 
by the legislature shall, in order to be valid, be signed by the 
governor. 


VETO OF GOVERNOR. 


Sec. 49. "That every bill which shall have passed the legis- 
lature shall be .certified by the presiding officers and clerks of 
both houses, and shall thereupon be presented to the governor. 
-If he approves it, he shall sign it, and it shall become a law. 
If the governor does not approve such bill, he may return it, 
with his objections, to the legislature. 

lle may veto any specific item or items in any bill which ap- 
propriates money for specific purposes; but shall veto other 
bills, if at all, only as a whole. 

The clerk is an “officer:” see note to s. 20. See note to next s. re tak- 
ing effect of law. As to whether a joint resolution may be vetoed, see 


message of the governor to the legislature relating to House Joint 
Resolution No. 8, session of 1911. 


PROCEDURE UPON RECEIPT OF VETO. 


Src. 50. "That upon the receipt of a veto message from the 
governor each house of the legislature shall enter the same at 
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large upon its journal and proceed te reconsider such bill, or 
part of a bill, and again vote upon it by ayes and noes, which 
shall be entered upon its journal. ‘ 

If after such reconsideration such bill, or part of a bill, shall 
be approved by a two-thirds vote of all the members to which 
each house is entitled, it shall thereby become law. 


An act authorizing an issuance of bonds was held to take effect upon 
its passage over the governor’s veto, although by its terms it was to 
“take effect” upon “its approval by the president,” the latter words 
being held intended to refer to the president’s approval of the issu- 
ance of the bonds, under s. 55, and not to be an attempt to delegate 
power: Robinson v. Baldwin, 19 H. 12; 26 Ops. 463. 


FAILURE TO SIGN ON VETO. 


Sec. 51. That if the governor neither signs nor vetoes a bill 
within ten days after it is delivered to him it shall become a law 
without his signature, unless the legisalture adjourns sine die 
prior to the expiration of such ten days. 

If any bill shall not be returned, by the governor within ten 
days (Sundays excepted) after it shall have been presented to 
him, the same shall be a law in like manner as if he had signed 
it, unless the legislature by their adjournment prevents its re- 
turn, in which case it shall not be a law. 


The first paragraph of this s. was taken, by the commission which 
drafted this act, from the Hawaiian constitution of 1894 (s. 69), and the 
second paragraph was added, by Congress, from the Federal Consti- 
tution (art. 1, s. 7). The latter, giving twelve days, including Sundays, 
in which to return a bill probably controls the former, and this ap- 
parently was recognized by the legislature in the case of Act 143 of 
the session of 1911. 


APPROPRIATIONS, 


Src. 52. That appropriations, except as herein otherwise 


provided, shall be made by the legislature. [As amended by 
s. 3, Act of. May 27, 1910; 36 Sts. at L. 443.] 


This s., before it was amended, read as follows: “That appropria- 
tions, except as otherwise herein provided, shall be made hiennially 
by the legislature: Provided, however, That pending the time when 
this Act shall take effect and until a session of the legislature of the 
Territory of Hawaii shall be held, the President may, in his discretion, 
authorize and direct the use of such money in the treasury of the Re- . 
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publie of Hawaii as well as of the Territory of Hawaii, as he shall 
think requisite and proper for carrying on the government of the Ter- 
ritory of Hawaii, the preservation of the public health, the completion 
of the sewerage system of the city of Honolulu, and such other ex- 
penditures as in the President's judgment shall seem to be appropriate." 

Referred to in 15 H. 364, 535; Cummins v. Auditor, 20 Haw. ....; see 
note to s. 54. 


Sec. 53. That the governor shall submit to the legislature, 
at each regular session, estimates for appropriations for the suc- 
ceeding biennial period. 


Referred to in 15 H. 364, 535; see note to s. 54. 


Sec. 54. That in ease of failure of the legislature to pass 
appropriation bills providing for payments of the necessary 
current expenses of carrying on the government and meeting 
its legal obligations as the same are provided for by the then 
existing laws, the governor shall, upon the adjournment. of the 
legislature, call it in extra session for the consideration of ap- 
propriation bills, and until the legislature shall have aeted the 
treasurer may, with the advice of the governor, make such pay- 
ments, for which purpose the sums appropriated in the last ap- 
propriation bills shall be deemed to have been reappropriated. 
And all legislative and other appropriations made prior to the 
date when this Act shall take effeet, shall be available to the 
government of the Territory of IIawaii. 

Tne legislature in extra session under this s. may divide the biennial 
period, covering a portion of it by one appropriation bill and the rest 
by another: Boyd v. Auditor, 15 H. 361; the objects for which appro- 
priations may be made in such extra session are not limited to “neces- 
sary current expenses," etc.: [n re Queen's Hospital, 15 H. 514, 663; 
when a eomplete appropriation bill was passed for the first six months 
of the biennial period and only an incomplete one for the last eighteen 
months, because the remainder of the expenses were expected to be 
provided for by counties, and the county act turned out to be void, 
there was a "failure" within the meaning of this section, but the “last 
appropriation bills" to be resorted to were those of the previous bien- 


nial period and not those of the first six months of the period in ques- 
tion: In re Haw. Star, 15 H. 532. 


LEGISLATIVE POWER, 


Sec. 55. "That the legislative power of the Territory shall 
extend to all rightful subjects of legislation not inconsistent 
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with the Constitution and laws of the United States locally 
applicable. The legislature, at its first regular session after the 
census enumeration shall be ascertained, and from time to time 
thereafter, shall reapportion the membership in the senate and 
house of representatives among the senatorial and representative 
distriets on the basis of the population in each of said districts 
who are citizens of the Territory; but the legislature shall not 
grant to any corporation, association, or individual any special 
or exclusive privilege, immunity, or franchise without the ap-. 
-proval of Congress; nor shall it grant private charters, but it 
may by general act permit persons to associate themselves to- - 
gether as bodies corporate for manufacturing, agricultural, and 
other industrial pursuits, and for conducting the business of in- . 
surance, savings banks, banks of discount and deposit (but not 
of issue), loan, trust, and guaranty associations, for the estab- 
lishment and conduct of cemeteries, and for the construction 
and operation of railroads, wagon roads, vessels, and irrigating 
ditches, and the colonization and improvement of lands in con- 
nection therewith, or for colleges, seminaries, churches, li- 
braries, or any other benevolent, charitable, or scientific asso- - 
ciation: Provided, That no corporation, domestic or foreign, 
shall acquire and hold real estate in Hawaii in excess of one 
thousand acres; and all real estate acquired or held by such 
corporation or association contrary hereto shall be forfeited and 
escheat to the United States, but existing vested rights in real 
estate shall not be impaired. No divorce shall be granted by 
the legislature, nor shall any divorce be granted by the courts 
of the Territory unless the applicant therefor shall have re- 
sided in the Territory for two years next preceding the appli- 
cation, but this provision shall not affect any action pending 
when this Act takes effect; nor shall any lottery or sale of lot- 
tery tickets be allowed; nor shall spirituous or intoxicating 
liquors be sold except under such regulations and restrictions 
as the Territorial legislature shall provide; nor shall any publie 
money be appropriated for the support or benefit of any sec- 
tarian, denominational, or private school, or any school not un- 
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der the exclusive control of the government; nor shall the gov- 
ernment of the Territory of ITawaii, or any political or muni- 
cipal corporation or subdivision of the Territory, make any sub- 
scription to the capital stock of any incorporated company, or 
in any manner lend its eredit for the use thereof; nor shall any 
debt be authorized to be contrected by or on behalf of the Terri- 
tory, or any political or municipal corporation or subdivision 
thereof, except to pay the interest upon the existing indebted- 
ness, to suppress insurrection, or to provide for the common de- 
fense, except that in addition to any indebtedness created for 
such purposes the legislature may authorize loans by the Ter- 
ritory, or any such subdivision thereof, for the erection of penal, 
charitable, and educational institutions, and for publie build- 
ings, wharves, roads, harbor, and other public improvements, 
but the total of such indebtedness incurred in any one year by 
the Territory or any such subdivisions shall not exceed one per 
centum of the assessed value of the property in the Territory . 
or subdivision, respectively, as shown by the then last assess- 
ments for taxation, whether such assessments are made by the 
Territory or the subdivision or subdivisions, and the total in- 
debtedness of the T'erritory shall not at any time be extended 
beyond seven per centum of such assessed value of property in 
the Territory and the total indebtedness of any such subdi- 
vision shall not at any time be extended beyond three per 
centum of such assessed value of property in the subdivision, 
but nothing in this Act shall prevent the refunding of any in- 
debtedness at any time; nor shall any such loan be made upon 
the eredit of the publie domain or any part thereof; nor shall 
any bond or other instrument of any such indebtedness be is- 
sued unless made payable in not more than thirty years from 
the date of the issue thereof; nor shall any such bond or indebt- 
edness be issued or ineurred until approved by the President 
of the United States: Provided, That the legislature may by 
general aet provide for the condemnation of property for pub- 
lic uses, including the condemnation of rights of way for the 
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transmission of water for irrigation and other purposes. [As 
amended by s. 4, Act of May 27, 1910; 36 Sts. at L. 443] 


The portion of this s. which was amended, previously read as follows: 
"hor shall any debt be authorized to be contracted by or on behalf of 
the Territory, or any political or municipal corporation or subdivision 
thereof, except to pay the interest upon the existing indebtedness, to 
suppress insurrection, or to provide for the common defense, except 
that in addition to any indebtedness created for such purposes the leg- 
islature may authorize loans by the Territory, or any such subdivision 
thereof, for the erection of penal, charitable, and educational institu- 
tions, and for publie buildings, wharves, roads, and harbor and other 
publie improvements, but the total of such indebtedness incurred in 
any one year by the Territory or any subdivision shall not exceed one 
per centum upon the assessed value of taxable property of the Terri- 
tory or subdivision thereof, as the case may be, as shown by the last 
general assessment for taxation, and the total indebtedness for the 
Territory shall not at any time be extended beyond seven per centum 
of such assessed value, and the total indebtedness of any subdivision 
shall not at any time be extended beyond three per centum of such 
assessed value, but nothing in this provision shall prevent the refund- 
ing of any existing indebtedness at any time; nor shall any such loan 
be made upon the credit of the public domain or any part thereof, nor 
shall any bond or other instrument of any such indebtedness be issued 
‘unless made redeemable in not more than five years and payable in 
not more than fifteen years from the date of the issue thereof; nor shall 
any such bond or indebtedness be incurred until approved by the Pres- 
ident of the United States.” . 

Compare this s. with Rev. Sts., ss. 1851, 1889; 23 Sts. at L. 348; 24 
Sts. at L. 170; 25 Sts. at L. 336; 29 Sts. at L. 136, covering similar 
subjects in relation to territories in general, all of which may have 
been by implication inapplicable to, Hawaii before the amendment of 
S. 5 and were made inapplicable expressly by that amendment. See 
note to s. 56. 

The legislature has not made any reapportionment of its members. 

As to rightful subjects of legislation and extent of the legislative 
power, see 23 Ops. 539, High Sheriff v. Goto, 16 H. 266, and note to s. 
81, on judiciary; Peacock v. Pratt, 121 Fed. 772; Robertson v. Pratt, 13 
H. 600; Tomikawa v. Gama, 14 H. 432; Achi v. Kapiolani Est, 1 U. S. 
Dist. 'Ct. Haw. 95; and Peacock v. Wright, 1 U. S. Dist. Ct. Haw. 298, 
on taxation; In re Craig, 20 H...., on taxation and police power; 27 
Ops. 485, on special tax on incomes in excess of $4000 for assisting im- 
migration: Kawananakoa v. Polyblank, 205 U. S. 354, and Coffield v. 
Ter, 13 H. 481, on exemption of the Territory from suit without its 
consent; Castle v. Secretary, 16 H. 777, and County v. Whitney, 17 H. 
174, on creation of municipal corporations. The legislature cannot after 
& pardon refund a fine paid before the pardon, for that would be an 
invasion of the judicial and pardoning powers and a diversion of public 
funds to private uses: Cummins v. Auditor, 20 H. .... The legislature 
may authorize the garnishment of a legislator's salary: See Kong v. 
Chillingworth, 19 H. 428. Street railways are subject to regulation 
directly by the legislature or by delegation, as to details, to admin- 
istrative bodies, and perhaps, as in a state, by delegation to the courts: 
Honolulu R. T. Co. v. Hawaii, 211 U. S. 291; the legislature may delegate 
to municipalities and local boards of health power to enact health regu- 
lations, but it cannot delegate to administrative officers the power of 
taxation, e. g. the power to fix sewer rates: McCandless v. Campbell, 
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20 H. 411. This s. was referred to also in 13 H. 706; 18 H. 539. See also 
note to s. 5. 

The provisions of this s. against granting special franchises and 
private charters do not apply to grants of powers to municipal corpo- 
rations: Emmeluth v. Supervisors, 19 H. 176; nor do they prevent the 
imposition of a license fee for fishing for profit with boats exceeding 
a certain width: Ter. v. Matsubara, 19 H. 643. On status of corpora- 
tions formed before and after annexation, with reference to their being 
corporations organized by authority of Federal laws, see note to s. 6. 
For ratification of franchises granted between annexation and the estab- 
lishment of Territorial government, see s. 73 and note thereto. For 
franchises granted by the Territorial legislature and approved, with 
amendments, by congress, see list of acts of Congress relating to Ha- 
waii at the beginning of this Act. 

The absence of legislation for licenses to clubs to sell liquor is no 
defense for a club selling without a license: Ter. v. Pacific Club, 16 H. 
509; nor has an ex-licensee such a vested right as will entitle him to 
sell his stock of liquor after the expiration of his license: Tern v. 
Miguel, 18 H. 406. Congress provided by Joint Resolution of Apr. 26, 
1910, (36 Sts. at L. 878) for a special election on prohibition, at which 
election the vote was against prohibition. 

The legislature may appropriate money for a hospital conducted for 
indigent sick without distinction as to nationality, creed, etc.: In re 
Queen's Hospital, 15 H. 663. The clause in regard to aid to sectarian 
Schools is referred to in 17 H. 292; 19 H. 148; 206 U. S. 206; 215 U. S. 
554. 

Before this s. was amended, a county could not issue bonds unless 
it had the power of taxation: Robinson v. Baldwin, 19 H. 9. Legisla- 
tion substantially lessening the security for payment of county bonds 
by reducing county revenues might be invalid as an impairment of con- 
tract obligations: id. 17. For construction, with reference to delegation 
of power, of bond statute which in terms was to take effect on the 
Presidents approval, see note to s. 50. For special aet of Congress 
authorizing issuance of bonds, for fire claims, see 32 Sts. at L. 780; 
and for Territorial act relating thereto, see Act 49, Laws of 1903 (Rev. 
Laws, p. 1304). For acts of the legislature relating to (a) issuance of 
bonds, see Act 42, Laws of 1903 (Rev. Laws, p. 1302), as amended by 
Act 9, Laws of 1904 (Rev. Laws, p. 1304), by Act 113, Laws of 1909, 
and by Act 89, Laws of 1911; (b) refunding, see Act 78, Laws of 1909; 
and (c) sinking fund, see Act 97, Laws of 1907, as amended by Act 121, 
Laws of 1909; Acts 105 and 111, Laws of 1909; and Act 166, Laws of 
1911. 

For act, enacted since amendment of this s, authorizing condemna- 
tion of rights of way for transmission of water, see Act 124, Laws of 
1911. For earlier eminent domain acts, see Rev. Laws, Ch. 40 and note 
thereto; also Act 66, Laws of 1905; Act 67, Laws of 1907; Acts 10 and 
86, Laws of 1909; and Act 66, Laws of 1911. 


TOWN, CITY, AND COUNTY GOVERNMENT. 


Src. 56. That the legislature may ereate counties and town 
and city municipalities within the Territory of Hawaii and 
provide for the government thereof, and all officials thereof 
shall be appointed or elected, as the case may be, in such man- 
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ner as shall be provided by the Governor and legislature of the 
Territory. [As amended by s. 1, Act of March 3, 1905; 33 
Sts. at L. 1035.) l : 


The.amendment of this s. eonsisted in adding to it the portión be- 
ginning with the words "and all officials." 

Compare 20 Sts. at L, 101; 25 Sts. at L. 336. 

The Federal statutes prohibiting territories from enacting special laws 
concerning municipal corporations were superseded as to Hawaii by 
this s. even before the amendment to s. 5, which expressly declared 
such statutes inapplicable to Hawaii: Emmeluth v. Supervisors, 19 H. 
176; Castle v. Secretary, 16 H. 777; & county ordinance was held unauth- 
orized because its subject-matter was covered by a 'lerritorial statute: 
Ter. v. McCandless, 18 H. 624, but now see s. 3 of Act 79, Laws of 1909. 
This s. was referred to in 16 H. 773, 779 (appointment or election of 
county officers and transfers of powers and duties from Territorial to 
county officers); and in 17 H. 176 (power to make ordinances). For 
county act, see Act 39, Laws of 1905; city and county act, Act 118, Laws 
of 1907; there are also numerous acts amendatory and supplementary 
to these. ' 


ELECTIONS. 


. 


EXEMPTION OF ELECTORS ON ELECTION DAY. 


Sec. 57. That every elector shall be privileged from arrest 
on election day during his attendance at. election and in going 
to and returning therefrom, except in case of breach of the 
peace then committed, or in case of treason or felony. 


Src. 58. That no elector shall be so obliged to perform mili- 
tary duty on the day of election as to prevent his voting, ex- 
cept in time of war or public danger, or in case of absence from 
his place of residence in actual military service, in which case 
provision may be made by law for taking his vote. - 


METHOD OF VOTING FOR REPRESENTATIVES. 


Src. 59. That each voter for representative may cast a vote 
for as many representatives as are to be elected from the repre- 
sentative distriet in which he is entitled to vote. 


The required number of eandidates receiving the highest 
number of votes in the respective representative districts shall 
be the representatives for such districts. 


881 
QUALIFICATIONS OF VOTERS FOR REPRESENTATIVES. 


Sec. 60. That in order to be qualified to vote for repre- 
sentatives a person shall— 

First. Be a male citizen of the United States. 

Second. llave resided in the Territory not less than one 
year preceding and in the representative district in which he 
offers to register not less than three months immediately pre- 
ceding the time at which he offers to register. 

Third. Have attained the age of twenty-one years. 


Fourth. Prior to each regular election, during the time pre- 
seribed by law for registration, have caused his name to be 
entered on the register of voters for representatives for his 
distriet. 

Fifth. Be able to speak, read, and write the English or Ha- 
wailian language. 

This s. applied to the first Territorial election, to the exclusion of 
R. S. s. 1859: In re Loucks, 13 H. 17; residence in the Territory for a 
year means in the Hawaiian Islands and is not limited to the time 
subsequent to the establishment of Territorial government: Id.; a per- 
son who lives on a steamer engaged in interisland trade is not a resi- 
dent of a particular precinct, though the steamer docks at such pre- 
cinet when at Honolulu and that is her home port: In re Irving, 13 
H. 22. This s. and s, 62 control as to qualifications of voters in city 
and county elections: Emmeluth v. Supervisors, 19 H. 178. "This s. is 
referred to also in 14 H. 146; 15 H. 266; 19 H. 227. On qualifications 
of voters, see also ss. 18, 62, 63; on citizenship, see also ss. 4 and 100; 


on registration, see s. 64 of this act, and ss. 30, 37-58 of the Revised 
Laws of Hawaii, and Acts 68 and 105, Laws of 1911. 


METILOD OF VOTING FOR SENATORS. 


Sec. 61. That each voter for senator may cast. one vote for 
each senator to be elected from the senatorial district in which 
he is entitled to vote. i 


The required number of candidates reeciving the hightest 
number of votes in the respeetive senatorial districts shall be 
the senators for such district. 
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QUALIFICATIONS OF VOTERS FOR SENATORS AND IN ALL OTHER 
ELECTIONS 


Sec. 69,— That in order to be qualified to vote for senators 
and for voting in all other elections in the Territory of Hawaii 
a person must possess all the qualifications and be subject to 
all the conditions required by this Act of voters for representa- 
tives. 

An election under a county act is one of the “other elections" re- 
ferred to in this section; in such case the registration list for the last 
previous general election should be used: Fairchild v. Smith, 16 H. 
265; but now see Acts 68 and 105, Laws of 1911, providing for perma- 
nent registration. Referred to in 19 H. 227. See also 19 H. 178, re- 
ferred to in note to s. 60. 

Sec. 63. "That no person shall be allowed to vote who is in 
the Territory by reason of being in the Army or Navy or by 
reason of being attached to troops in. the service of the United 
States. 

Compare U. S. Rev. Sts., s. 1860, subd. 3. 

Src. 64. That the rules and regulations for administering 
oaths and holding elections set forth in Ballows Compilation, 
Civil Laws, Appendix, and the list of registering distriets and 
precincts appended, are continued in force with the following 
changes, to wit: 

Strike out the preliminary proclamation and sections one to 
twenty-six, inclusive, sections thirty and thirty-nine, the second 
and third paragraphs of section forty-eight, the second para- 
graph of section fifty, and sections sixty-two, sixty-three, and 
sixty-six, second paragraph of section one hundred. 

In section twenty-nine strike out all after the word “Niihau” 
and in lieu thereof insert: “The boards of registration exist- 
ing at the date of the approval of this Aet shall go out of of- 
fice, and new boards, which shall consist of three members each, 
shall be appointed by the governor, by and with the advice and 
consent of the senate, whose terms of office shall be four years. 
Appointments made by the governor when the senate is not in 
session shall be valid until the succeeding meeting of that 
body." 
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In seetion thirty-one strike out “the first day of April and 
the thirtieth day of June, in the year eighteen hundred and 
ninety-seven," and insert in lieu thereof “the last day of August 
and the tenth day of October, in the year nineteen hundred.” 

Strike out the words “and the detailed record” in seetions 
fifty-two and one hundred and twelve. 

Strike out “marshal” wherever it occurs and insert in lieu 
thereof “high sheriff." 

Strike out of section fifty-three the words “except as pro- 
vided in section one hundred and fourteen hereof.” 

In sections fifty-three, fifty-four, fifty-six, fifty-seven, fifty- 
nine, sixty, seventy-one, seventy-five, cighty-six, ninety-two, 
ninety-three, ninety-four, ninety-five, one hundred and eleven, 
one hundred and twelve, and one hundred and thirteen strike 
out the words “minister” and “minister of the interior" wher- 
ever they occur and insert in lieu thereof the words “secretary 
of the Territory." i 

In section fifty-six, paragraph three, strike out “interior of- 
fice” and insert “office of the secretary of the Territory.” 

In section fifty-six, first paragraph, after the words “can- 
didate for election" insert “to the legislature ;” and in the last 
paragraph strike out the word “only.” 

Strike out the word “elective” in section sixty-four. 

In sections twenty-seven, sixty-four, sixty-five, sixty-eight, 
seventy, and seventy-two strike out the words “minister of the 
interior” or "minister" wherever they occur and insert in lieu 
thereof the word “governor.” 

Amend section sixty-seven so that it will read: “At least 
forty days before any election the governor shall issue an elec- 
tion proclamation and transmit eopies of the same to the several 
boards of inspectors throughout the Territory, or where such 
election is to be held.” 

Tn. section seventy-five strike out the word “perfectly,” and 
in section seventy-six strike out “in” and insert. “on.” 

In section one hundred and twelve strike out “interior de 
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partment” and insert in lieu thereof “office of the secretary of 
the Territory.” 

In section one hundred and fourteen strike out the word 
“Republic” wherever it occurs and insert in lieu thereof “Ter- 
ritory." 

In section one hundred and fifteen strike out the words “min- 
ister” and “minister of the interior" and insert in lieu thereof 
“treasurer,” and strike out all after the word “refreshments:” 
Provided, however, That for the holding of a special election 
before the first general election the governor may prescribe the 
‘time during which the boards of registration shall meet and the 
registration be made. ` 

Referred to in 14 H. 146, 283; 15 H. 326, 328; 17 H. 247; 18 H. 140; 
19 H. 178, 228. These rules and regulations, as amended by this s., 
are chs. 7 and 8 of the Revised Laws of Hawaii, which see, with the 


notes thereto. These may be changed by the legislature under the 
authority of s. 85 as amended (last paragraph). 


Src. 65. That the legislature of the Territory may from 
time to time establish and alter the boundaries of election dis- 
tricts and voting precincts and apportion the senators and rep- 
resentatives to be elected from such districts. 


On change of districts, see also ss. 32 and 38, above. For election: 
districts, not senatorial or representative, prescribed by the legislature, 
see Act 84, Laws of 1909. The governor also may change precinct 
boundaries: s. 108 of the Revised Laws of Hawaii. 


^ 


Cuarter IIL.— Tus Executive. 
THE EXECUTIVE POWER. 


Sec. 66. That the executive power.of the government of 
the Territory of Hawaii shall be vested in a governor, who shall 
be appointed by the President, by and with the advice and con- 
sent of the Senate of the United States, and shall hold office for 
four years and until his suécess shall be appointed and quali- 
fied, unless sooner removed by the President. He shall be not 
less than thirty-five years of age; shall be a citizen of the Ter- 
ritory of Hawaii; shall be commander in chief of the militia 


d was 
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thereof; may grant pardons or reprieves for offenses against 
the laws of the said Territory and reprieves for offenses against 
the laws of the United States until the decision of the President 
is made known thereon. 

The legislature cannot exercise the pardoning power: Cummins v. 


Auditor, 20 H. ... Referred to in 23 Ops. 138. Compare U. S. Rev. 
Sts, s. 1841, i ; 


ENFORCEMENT OF LAW. 


Src. 67. That the governor shall be responsible for the faith- 
ful exeeution of the laws of the United States and of the Ter- 
ritory of Hawaii within the said Territory, and whenever it 
becomes necessary he may eall upon the commanders of the 
military and naval forces of the United States in the Territory 
of Hawaii, or summon the posse comitatus, or call out the mili- 
tia of the Territory to prevent or suppress lawless violence, in- 
vasion, insurrection, or rebellion in said Territory, and he may, 
in case of rebellion or invasion, or imminent danger thereof, 
when the publie safety requires it, suspend the privilege of the 
writ of habeas corpus, or place the Territory, or any part there- 
of, under martial law until communication ean be had with the 
President and his decision thereon made known. 


Referred to in 16 H. 266; 1 U. S. Dist. Ct. Haw. 96. Compare Const. 
of 1894, art. 31. See In re Kalanianaole, 10 H. 29, on martial law. 


GENERAL POWERS OF THE GOVERNOR. . 


‘Sec. 68. That all the powers and duties which, by the laws 
of ITawaii, are conferred upon or required of the President or 
any minister of the Republie of Hawaii (acting alone or in 
connection with any other officer or person or body) or the 
cabinet or executive council, and not inconsistent with the Con- 
stitution or laws of the United States, are conferred upon and 
required of the governor of the Territory of Hawaii, unless 
otherwise provided. i j 

Referred to in 15 H. 115; 24 Ops. 603. . 
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SECRETARY OF THE TERRITORY. 


Seo. 69. That there shall be a secretary of the said Terri- 
tory, who shall be appointed by the President, by and with the 
advice and consent of the Senate of the. United States, and 
who shall be a citizen of the Territory of Hawaii and hold 
his office for four years and until his successor shall be ap- 
` pointed and qualified, unless sooner removed by the President. 
He shall record and preserve all the laws and proceedings of 
the legislature and all acts and proceedings of the governor, 
and promulgate proclamations of the governor. He shall, with- 
in thirty days after the end of each session of the legislature, 
transmit to the President, the President of the Senate, and the 
Speaker of the House of Representatives of the United States 
one copy each of the laws and journals of such session. He 
shall transmit to the President, semi-annually, on the first days 
of January and July, a copy of the executive proceedings, and 
shall perform such other duties as are prescribed in this Act or 
as may be required of him by the legislature of Hawaii. 


Referred to in 23 Ops. 138. Compare U. S. Rev. Sts, ss. 1848, 1844. 


ACTING GOVERNOR IN CERTAIN CONTINGENCIES. 


. Sec. 70. "That in case of the death, removal, resignation, or 
disability of the governor, or his absenee from the Territory, 
the secretary shall exercise all the powers and perform all the 
duties of governor during such vacancy, disability, or absence, 
or until another governor is appointed and qualified. 


Compare U. S. Rev. Sts., s. 1843. 
ATTORNEY-GENERAL. 


Sec. Tl. That there shall be an attorney-general, who shall 
have the powers and duties of the attorney-general and those 
of the powers and duties of the minister of the interior which — 
relate to prisons, prisoners, and prison inspectors, notaries pub- 
lie, and escheat of lands under the laws of Hawaii, except as 


changed by this Act and subject to modification by the legis- 
lature. 
Referred to in 16 H. 773. 


TREASURER. 


Sec. 72. That there shall be a treasurer, who shall have the 
powers and duties of the minister of finance and those of the 
powers and. duties of the minister of the interior which relate 
to lieenses, corporations, companies, and partnerships, business 
conducted by married women, newspapers, registry of convey- 
ances, and registration of prints, labels, and trademarks under 
the laws of Hawaii, except as changed in this Aet and subject 
to modifieation by the legislature. 

Referred to in 15 H. 274, 719; 16 H. 773. 


COMMISSIONER OF PUBLIC LANDS. 


Sec. 79. That. the laws of Hawaii relating to publie lands, 
the settlement of boundaries, and the issuance of patents 
on land-eommission awards, except as changed by this Act, shall 
continue in foree until Congress shall otherwise provide. That, 
subject to the approval of the President, all sales, grants, leases, 
and other dispositions of the publie domain, and agreements 
concerning the same, and all franchises granted by the Ha- 
walian government in conformity with the laws of Hawaii, be- 
tween the seventh day of July, eighteen hundred and ninety- 
eight, and the twenty-eighth day of September, eighteen hun- 
dred and ninety-nine, are hereby ratified and confirmed. In 
said laws “land patent” shall be substituted for “royal patent ;” 
“commissioner of publie lands" for “minister of the interior,” 
“agent of publie lands," and “commissioners of publie lands,” 
or their equivalents; and the words “that I am a citizen of the 
United States," or “that I have declared my intention to be- ~ 
come a citizen of the United States, as required by law," for 
the words “that I am a citizen by birth (or naturalization) of 
the Republic of Hawaii,” or “that I have received letters of 
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denization under the Republic of Hawaii," or “that I have re- 
ceived a certificate of special right of citizenship from the Re- 
publie of Hawaii.” And no lease of agricultural land shall be 
granted, sold, or renewed by the government of the Territory 
of Hawaii for a longer period than fifteen years, and in every 
such case the land, or any part thereof so leased, may at any 
time during the term of the lease be withdrawn from the oper- 
ation thereof for homestead or publie purposes, in which case 
the rent reserved shall be reduced in proportion to the value of 
the part so withdrawn, and every such lease shall contain a 
provision to that effect. All funds arising from the sale or 
lease or other disposal of such lands shall be appropriated by 
the laws of the government of the Territory of Hawaii and ap- 
plied to such uses and purposes for the benefit of the inhab- 
itants of the Territory of Hawaii as are consistent with the joint 
resolution of annexation, approved July seventh, eighteen hun- 
dred and ninety-eight: Provided, There shall be excepted from 
the provisions of this section all lands heretofore set apart, or 
reserved, by Executive order or orders, by the President of the 
United States. 

No person shall hereafter be entitled to receive any certificate 
of occupation, right of purchase lease, cash freehold agreement, 
or special homestead agreement who or whose husband or wife 
shall previously have taken or held any land under any such 
certificate, lease, or agreement hereafter made or issued, or 
_ under any homestead lease or patent based thereon; or who or 

whose husband or wife, or both of them, shall then own other 
land in tbe Territory, the combined area of which and the land 
in question exeeeds eighty acres; or who is an alien, unless he 
has declared his intention to become a citizen of the United 
States as provided by law; nor shall any person who, having so 
declared his intention, shall hereafter take or hold under any 
such certificate, lease, or agreement, continue so to hold or be- 
‘come entitled to a homestead lease or patent of the land, unless 
he shall bave become a citizen within five years after so taking. 
No land for which any such certificate, lease, or agreement 
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shall hereafter be issued, or any part thereof or interest therein 
or eontrol thereof shall, without the written consent of the com- 
missioner and governor, thereafter, whether before or after a 
homestead lease or patent has been issued thereon, be or be 
contracted to be in any way, directly or indirectly, by process 
of law or otherwise, conveyed, mortgaged, leased, or otherwise 
transferred to or acquired or held by or for the benefit of any 
alien or corporation; or, before or after the issuance of a home- 
stead lease or before the issuance of a patent, to or by or for 
the benefit of any other person; or, after the issuance of a 
patent, to or by or for the benefit of any person who owns, 
holds, or controls, directly or indirectly, other land or the use 
thereof the combined area of which and the land in question 
exceeds eighty acres: Provided, That these prohibitions shall 
not apply to transfers or acquisitions by inheritance or between 
tenants in common. 

Any land in respect of which any of the foregoing provisions 
shall be violated shall forthwith be forfeited and resume the 
status of public land and may be recovered by the Territory 
or its suecessors in an action of ejectment or other appropriate 
proceedings. And noncompliance with the terms of any such 
certificate, lease, or agreement, or of the law applicable thereto, 
shall entitle the commissioner, with the approval of the gover- 
nor before patent has been issued, with or without legal process, 
notice, demand, or previous entry, to retake possession and 


thereby determine the estate: Provided, That the times limited | 


for compliance with any such terms may be extended by the 
commissioner, with such approval upon its appearing that an 
effort has been made in good faith to comply therewith. 

The persons entitled to take under any such certificate, lease, 
or agreement shall be determined by drawing or lot, after public 
notice as hereinafter provided; and any lot not taken or taken 
and forfeited, or any lot or part thereof surrendered with the 
consent of the commissioner, which is hereby authorized, may 
be disposed of upon application at not less than the advertised 
price by any such certificate, lease, or agreement without fur- 
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ther notice. The notice of any sale, drawing, or allotment of - 
public land shall be by publication for a period of not less than 
sixty days in one or more newspapers of general circulation 
published in the Territory. 

The commissioner, with the approval of the governor, may 
give to any citizen of the United States or to any person who 
has legally declared his intention to become a citizen, and who 
shall hereafter become such, which said person has, or who and 
whose predecessors in interest have, improved any parcel of pub- . 
lic lands and resided thereon continuously since April thirtieth, 
nineteen hundred, a preference right to purchase so much of 
such parcel and such adjoining land as may reasonably be re- 
quired for a home, at a fair price, to be determined by three 
disinterested citizens appointed by the governor, in the deter- 
mination of which price the value of improvements shall, when 
deemed just and reasonable, be disregarded: Provided, how- 
~ ever, That this privilege shall not extend to any original lessee 
or to an assignee of an entire lease of publie lands. 


The commissioner may also, with such approval, issue, for 
a nominal consideration, to any church or religious organiza- 
tion, or person or persons or corporation representing it, a 
patent for any parcel of publie land oceupied continuously for 
not less than five years heretofore and still occupied by it as 
a chureh site under the laws of Hawaii. 
- No sale of lands for other than homestead purposes, except 
as herein provided, and no exchange by which the Territory 
shall convey lands exceeding either forty acres in area or five 
thousand dollars in value shall be made. No lease of agricul- 
tural lands exceeding forty acres in area, or of pastoral or waste 
lands exceeding two hundred acres in area, shall be made with- 
out the approval of two-thirds of the board of publie lands 
whieh is hereby constituted, the members of which are to be 
appointed by the governor as provided in section eighty of 
this Aet, and until the legislature shall otherwise provide said 
board shall consist of six members and its members be appointed 
for terms of four years: Provided, however, That the com- 
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missioner may, with the approval of said board, sell for resi- 
dence purposes lots and traets, not exceeding three acres in area, 
and that sales of government lands may be made upon the ap- 
proval of said board whenever necessary to locate thereon rail- 
road rights of way, railroad tracks, side tracks, depot grounds, 
pipe lines, irrigation ditches, pumping stations, reservoirs, fac- 
tories ánd mills and appurtenances thereto, including houses for 
employees, mercantile establishments, hotels, churches, and 
private sehools, and all sueh sales shall be limited to the amount 
actually necessary for the economical conduct of such business 
or undertaking: Provided further, That no exchange of gov- 
ernment lands shall hereafter be made without the approval of 
two-thirds of the members of said board, and no sueh exchange 
shall be made exeept to aequire lands directly for publie uses. 

Whenever twenty-five or more persons, having the qualifica- 
tion of homesteaders who have not theretofore made appliea- 
` tion under this Aet shall make written application to the com- 
missioner of public lands for the opening of agricultural lands’ 
for settlement in any locality or district, it shall be the duty of 
said commissioner to proceed expeditiously to survey and open 
for entry agricultural lands, whether unoccupied or under lease 
with the right of withdrawal, sufficient in area to provide home- 
steads for all such persons, together with all persons of like 
qualification who shall have filed with such commissioner prior 
to the survey of sueh lands written applieations for homesteads 
in the district designated in said applications. The lands to be 
so opened for settlement by said commissioner shall be either 
the specific tract or tracts applied for or other suitable and 
available agrieultural lands in the same geographical district 
and, as far as possible, in the immediate locality of and as near- 
ly equal to that applied for as may be available: Provided, 
however, That no leased land, under cultivation, shall be taken 
for homesteading until any erops growing thereon shall have 
been harvested. 

It shall be the duty of the commissioner of publie lands to 
eause to be surveyed and opened for homestead entry a reason- 
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able amount of desirable agricultural lands and also of pastoral 
lands in various parts of the Territory for homestead purposes 
on or before January first, nineteen hundred and eleven, and he 
shall annually thereafter cause to*be surveyed for homestead 
purposes such amount of agricultural lands and pastoral lands 
in various parts of the Territory as there may be demand for 
by persons having the qualifications of homesteaders;.and in 
laying out any homestead the Commissioner of Public Lands 
shall include therein an amount, not exceeding eighty acres in 
area, sufficient to support thereon an ordinary family; and all 
necessary expenses for surveying and opening any such lands 
for homestead shall be paid for out of any funds of the territor- 
ial treasury derived from the sale or lease of the public lands, 
which funds are hereby made available for such purposes. 

Nothing herein contained shall be construed to prevent said 
commissioner from surveying and opening for homestead pur- 
poses and as a single homestead entry public lands suitable for 
both agricultural and pastoral purposes, whether such lands be 
situated, in one body or detached tracts, to the end that home- 
: steaders may be provided with both agricultural and pastoral 
lands wherever there is demand therefor; nor shall the owner- 
ship of a residence lot or tract, not exceeding three acres in 
area, hereafter disqualify any citizen from applying for and re- 
ceiving any form of homestead entry, including a homestead 
lease. 

All lands in the possession, use, and control of the Territory 
shall hereafter be managed by the commissioner, except such as 
shall be set aside for public purposes as hereinafter provided ; 
all sales and other dispositions of such land shall be made by 
the commissioner or under his direction, for which purpose, if 
necessary, the land may be transferred to his department from 
any other department by direction of the governor, and all 
patents and deeds of such land shall issue from the office of the 
commissioner, who shall countersign the same and keep a record 
thereof. Lands conveyed to the Territory in exchange for 
other lands that are subject to the land laws of Hawaii, as 
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amended by this Act, shall, except as otherwise provided, have 
the same status and be subject to such laws as if they had prev- 
iously been publie lands of Hawaii. All orders setting aside 
lands for forest or other publie purposes, or withdrawing the 
same, shall be nade by the governor, and lands while so set 
aside for sueh purposes may be managed as may be provided 
by the laws of the Territory. The commissioner is hereby au- 
thorized to perform any and all aets, preseribe forms of oaths, 
and, with the approval of the governor and said board, make 
such rules and regulations as may be necessary and proper for 
the purpose of earrying the provisions of this section and the 
land laws of Ilawaii into full force and effect. [As amended 
by Act of Apr. 2, 1908; 35 Sts. at L. 124; and by s. 5 of Act of 
May 27, 1910; 36 Sts. at L. 443.] 


The amendment of Apr. 2, 1908, consisted in substituting the part 
of the fourth sentence of the first paragraph which begins with "fif- 
teen years" in place of “five years until Congress shall otherwise 
direct," The amendment of May 27, 1910, consisted in adding all 
after the first paragraph. . 

See Joint Resolution of annexation and notes thereto in the Re- 
vised Laws of Hawaii, p. 40, in regard to the cession of public lands 
to the United States, their status, dispositions thereof, laws applicable 
thereto, application of the proceeds thereof, and grants of franchises, 
between annexation and the establishment of 'Territorial government; 
also note to ch. 20 of the Revised Laws in regard to the land laws of 
Hawaii; also ss. 75, 89, 91, 95, 97 and 99 of this act on publie lands. 

Quaere, whether the Federal statutes. (24 Sts. at L. 476; 25 Sts. at 
L. 45; 29 Sts. at L. 618) relating to disabilities of aliens to hold land 
in the territories in general are applicable to Hawaii. 

Under this s. and s. 91, the public lands are under the Territorial 
laws, but the President may set aside such as he deems proper for 
the uses of the United States: 24 Ops. 600. For proclamations so 
setting aside public lands before and after the passage of this act, 
see note at the beginning of this act; also note to s. 91; the Terri- 
tory may acquire private lands by exchange, and these may then be 
SO set aside by the President: 24 Ops. 600. 

The legislature may add to the duties of the commissioner of public 
lands: Lucweiko v. Com'r., 18 H. 490. Before the amendment of May 
27, 1910, the commissioner's powers were subject to those of the 
superintendent of public works in respect of certain classes of lands 
under s. 75: Pratt v. Holloway, 17 H. 540 et seq. (town lots); McCand- 
less v. Carter, 18 H. 226, 231 (power of exchange). The title of the 
government to the crown lands cannot be questioned hy the courts: 
Ter. v. Kapiolani Est, 18 H. 645. Quaere, whether continuing the 
Hawaiian land laws in force until Congress otherwise provides, makes 
them Federal laws so as to permit an appeal to the Federal supreme 
court on the ground that a Federal question is involved: McCandless 
v. Pratt, 211 U. S. 442. 
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A franchise granted by the legislature on the day (July 7, 1898) 
the Joint Resolution of annexation was passed by Congress, whether 
ratified or not by this s., is not a Federal franchise exempt from Ter- 
ritorial taxation: Rapid Transit Co. v. Assessor, 18 H. 18, 20; Honolulu 
Transit Co. v. Wilder, 211 U. S. 142, the latter holding also that a fran- 
chise granted July 7, 1898, was not excluded from the franchises granted 
between that day and a later date, which were ratified by this s. See 
s. 55 on grants of franchises by the Territorial legislature. 


COMMISSIONER OF AGRICULTURE AND FORESTRY. 


Sec. 74. That the laws of Hawaii relating to agriculture 
and forestry, except as changed by this Act, shall continue in 
force, subject to modification by Congress or the legislature. 
In said laws “commissioner of agricultdre and forestry" shall 
be substituted, respectively, for “bureau,” “bureau of agrieul- 
ture and forestry," “commissioner,” “commissioners of agricul- 
ture,” and “commissioners for the island of Oahu.” 


SUPERINTENDENT OF PUBLIC WORKS. 


Sec. 75. ‘That there shall be a superintendent of publie 
works, who shall have the powers and duties of the superin- 
tendent of public works and those of the powers and duties of 
the minister of the Interior which rélate to streets and high- 
ways, harbor improvements, wharves, landings, waterworks, 
railways, electric light and power, telephone lines, fences, 
pounds, brands, weights and measures, fires and fireproof build- 
ings, explosives, eminent domain, public works, markets, build- 
ings, parks and cemeteries, and other grounds and lands now 
under the control and management of the minister of the in- 
terior, and those of the powers and duties of the minister of 
finance and collector-general which relate to pilots and -harbor 
masters under the laws of Hawaii, except as changed by this 
Act and subject to modification by the legislature. In said laws 
the word “legislature” shall be substituted. for “councils” and 


the words “the cireuit court" for “the Hawaiian Postal Savings 
Bank. E 


See note to s. 73. Referred to also in 15 H. 298, 361. 
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SUPERINTENDENT OF PUBLIO INSTRUCTION. 


Suc. 76. That there shall be a superintendent of publie in- 
struetion, who shall have the powers and perform the duties 
conferred upon and required of the minister of publie instruc- 
tion by the laws of Hawaii as amended by this Act, and sub- 
ject to modification by the legislature. 

It shall be the duty of the United States Commissioner of 
Labor to collect, assort, arrange, and present in reports in 
nineteen hundred and five, and every five years thereafter, 
statistical details relating to all departments of labor in the 
Territory of Hawaii, especially in relation to the commercial, 
industrial, social, educational, and sanitary condition of the 
laboring classes, and to all such other subjects as Congress 
may by law direct. The said Commissioner is especially 
charged to ascertain the highest, lowest, and average number 
of employees engaged in the various industries in the Terri- 
tory, to be classified as to nativity, sex, hours of labor, and con- 
ditions of employment, and to report the same to Congress. 
[As amended by Act of Apr. 8, 1904; 33 Sts. at L. 164.] 


The amendments consisted (1) in substituting "reports in nineteen 
hundred and five, and every five years thereafter” for “annual reports” 
near the beginning of the second paragraph, and (2) in omitting “at 
as early a date as possible, and as often thereafter as such informa- 
tion may be required" after "ascertain" in the last sentence. In the 
Statutes at Large the word "the" is by mistake substituted for "this" 
before "Act" near the end of the first paragraph. 


AUDITOR AND DEPUTY AUDITOR. 


Src. 77. That there shall be an auditor and deputy auditor, 
who shall have the powers and duties conferred upon and re- 
quired of the auditor-general and deputy auditor-general, re- 
spectively, by act thirty-nine of the Session Laws, as amended 
by this Act, subject to modification by the legislature. In said 
aet “officer” shall be substituted for “minister” where used 
without other designation. 

The provision of the audit law permitting the suspension of the 


auditor by the governor, was repealed by implication by s. 80 of this 
act: In re Austin, 15 H. 114. 
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SURVEYOR. 


Sec. 78. That there shall be a surveyor, who shall haye the 
poyers and duties heretofore attached to the surveyor-general, 
except such as relate to the geodetic survey of the Hawaiian 
Islands. 


HIGH. SHERIFF. 


Sec. 79. That there shall be a high sheriff and deputies, 
who shall have the powers and duties of the marshal and dep- 
uties of the Republic of Hawaii under the laws of Hawaii, ex- 
cept as changed by this Act, arid subject to modification by the 
legislature. 

Referred to in 14 H. 283; 15 H. 367, 494. 


APPOINTMENT, REMOVAL, TENURE, AND SALARIES OF OFFICERS. 


Src. 80. That the President shall nominate and, by and 
with the advice and consent of the Senate, appoint the chief 
justice and justices of the supreme court, the judges of the 
circuit courts, who shall hold their respective offices for the 
term of four years, unless sooner removed by the President; 
and the governor shall nominate and, by and with the advice 
and consent of the senate of the Territory of Hawaii, appoint 
the attorney-general, treasurer, commissioner of publie lands, 
commissioner of agriculture and forestry, superintendent of 
publie works, superintendent of publie instruetion, auditor, 
deputy auditor, surveyor, high sherfff, members of the board 
of health, commissioners of public instruction, board of prison 
inspectors, board of registration and inspectors of election, and 
any other boards of a publie character that may be created by 
law; and he may make such appointments when the senate is 
not in session by granting commissions, which shall, unless 
such appointments are confirmed, expire at the end of the next 
session of the senate.. He may, by and with the advice and con- 
sent of the senate of the Territory of Hawaii, remove from of- 
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fice any of such officers. All such officers shall hold office for 
four years and until their successors are appointed and quali- 
fied, unless sooner removed, except the commissioners of public 
instruction and the members of said. boards, whose term of office 
shall be as provided by the laws of the Territory of Hawaii. 


The manner of appointment and removal and the tenure of 
all other offices shall be as provided by law; and the governor 
may appoint or remove any officer whose appointment or re- 
moval is not otherwise provided for. 


The salaries of all officers other than those donut by the 
President shall be as provided by the legislature, but those of 
the chief justice and the justices of the supreme court and 
judges of the circuit courts shall not be diminished during their 
term of office. 

All officers appointed under the provisions of this section 
shall be citizens of the Territory of Hawaii. 


All persons holding office in the Hawaiian Islands at the 
time this Act takes effect shall continue to hold their respective 
offices until their successors are appointed and. qualified, but 
not beyond the end of the first session of the senate of the Ter- 
ritory of Hawaii unless reappointed as herein provided. 

Provided, however, That nothing in this section shall be 
construed to conflict with the authority and powers conferred by 
Section fifty-six of this Act as herein amended. [As amended 
by s. 2, Act of March 3, 1905; 33 Sts. at L. 1035.] 


The amendment consisted in adding the last paragraph. 

The governor cannot suspend an officer appointable and removable 
by him with the consent of the senate and whose term of office is 
four years, unless sooner removed: In re Austin, 15 H. 114. A board 
of medieal examiners appointed by the treasurer under the Hawaiian 
Statute and not by the governor with the consent of the senate under 
this s, was held to be at least a de facto board; Nonomiya v. Treas- 
urer, 15 H. 273. "The validity of an income tax law cannot be at- 
tacked by any one not affected thereby on the ground that it would 
effect a diminution of judges’ salaries contrary to the provisions of 
this s.: Robertson v. Pratt, 13 H. 594; Peacock v. Pratt, 121 Fed, 772. 
The words "and until their successors are appointed and qualified" 
apply to officers appointed by the President as well as to those ap- 
pointed by the governor under this s.: Robinson v. U. S. 42 €. Cils. 
R. 54. "This s. is controlled by s. 56, which authorizes the appoint- 
ment and election of officers of municipal corporations in other ways: ` 
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Castle v. Secretary, 16 H. 779. Referred to also in 14 H. 222, 283; 16 
H. 298, 366, 367; 23 Ops. 138. On appointment of members of supreme 
_court, see also s. 82. 


CHAPTER IV. 
THE JUDICIARY, 


Sec. 81.. That the judicial power of the Territory shall be 
vested in one supreme court, circuit courts, and in such inferior 
courts as the legislature may from time to time establish. And 
until the legislature shall otherwise provide, the laws of Ha- 
waii heretofore in force concerning the several courts and their 
jurisdiction and procedure shall continue in force except as 
herein otherwise provided. 


The Organic Act is in the nature of a constitution to the Terri- 
torial legislature, but it confers on the legislature the power to or- 
ganize the courts and fix their jurisdiction and the number of circuit 
judges, although such judges are appointed by the President and paid 
_by the United States: 23 Ops. 539; Ter. v. Boyd, 16 H. 667. The 
circuit courts may be regarded as constitutional courts from the 
standpoint of the Territory: Hind v. Wilder's S. Co, 14 H. 222; Ex p. 
Smith, 14 H. 269. This s. did not abrogate the jurisdiction of circuit 
judges at chambers.in equity and probate matters: Carter v. Gear, 
16 H. 242 (referring also to many other ss. of this act); same, 197 
U. S. 352; nor does it prevent the legislature from confining original 
jurisdiction in habeas corpus cases to the supreme court, its justices 
and circuit judges, to the exclusion of circuit courts as such: High 
Sheriff v. Goto, 16 H. 266. Several sessions of the same circuit court 
may be held at the same time and only one judge may preside over 
each: Ter. v. Boyd, 16 H. 667; Ter. v. Johnson, 16 H. 747. The circuit 
courts were held to have jurisdiction in naturalization cases even be- 
fore the naturalization Act of June 29, 1906; Ter. v. Kaizo, 17 H. 296, 299. 
Territorial courts have jurisdiction in fornication cases under local 
laws notwithstanding the Edmonds Act: Ter. v. Martin, 19 H. 208, 
This s. was held to continue the jurisdiction of local courts over 
offenses against local laws on the naval reservation: Ter. v. Carter, 
. 19 H. 201. Referred to in 17 H. 430 (recognition of previous laws con- 
cerning courts); 18 H. 539. 


A provision for a commission to hear claims against the Territory 
and render final judgments, is not void on the theory that the legis- 
lature cannot create an inferior court of final jurisdiction: Ins, Co. 
v. Macfarlane, 14 H. 489. A board of liquor license commissioners is 
not a court within the meaning of this s.: Ter. v. Miguel, 18 H. 403; 
nor is an act void which provides for final decisions of a commission 
on appeals from magistrates in insanity cases: In re Atcherley, 19 
H. 638. i Hs 
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SUPREME COURT. 


Sec. 82. That the supreme court shall consist of a chief 
justice and two associate justices, who shall be citizens of the 
Territory of Hawaii and shall be appointed by the President of 
the United States, by and with the advice and consent of the 
Senate of the United, States, and may be removed by the Presi- 
dent: Provided, however, That in ease of the disqualification 
or absence of any justice thereof, in any cause pending before 
the court, on the trial and determination of said cause his place 
shall be filled as provided by law. . 

Referred to in 17 H. 408, 430; 23 Ops. 540. On appointments to supreme 
court, see also s. 80. On appeals from supreme court and relations 
between 'Territorial and Federal courts, see note to s. 86. Provision 
is made for substitutes in cease of disqualification or absence by s. 


1634 of the Revised Laws as amended by Act 92, Laws of 1905, and 
Act 14, Laws of 1909. 


LAWS CONTINUED IN FORCE. 


Sec. 83. That the laws of Hawaii relative to the judicial 
department, including civil and criminal procedure, except as 
amended, by this Aet, are continued in force, subject to modi- 
fication by Congress, or the legislature. The provisions of said 
laws or any laws of the Republic of Hawaii which require juries 
to be composed of aliens or foreigners only, or to be constituted 
by impaneling natives of Hawaii only, in civil and criminal 
cases specified in said laws, are repealed, and all juries shall 
hereafter be constituted without reference to the race or place 
of nativity of the jurors; but no person who is not a male cit- 
izen of the United States and twenty-one years of age and who 
cannot understandingly speak, read, and write the English lan- 
guage shall be a qualified juror or grand juror in the Territory 
of Hawaii. No person shall be convicted in any eriminal ease 
except by unanimous verdict of the jury. No plaintiff or de- 
fendant in any suit or proceeding in a court of the Territory 
of Hawaii shall be entitled to a trial by a jury impaneled ex- 
clusively from persons of any race. Until otherwise provided 
by the legislature of the Territory, grand juries may be drawn 
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in the manner provided by the Hawaiian statutes for drawing 
petty juries, and shall sit at such times as the cireut judges of 
the respective cireuits shall direct; the number of grand jurors 
in each cireuit shall be not less than thirteen, and the method of 
the presentation of cases to said grand jurors shall be preserib- 
ed by the supreme court of the Territory of Hawaii. The sev- 
eral circuit courts may subpeena witnesses to appear before the 
grand jury in like manner as they subpena witnesses to appear 
before their respective courts. 


See 12 H. 446, for rules prescribed under this s. for presentation 
of eases to grand juries; also ch. 119 of the Revised Laws of Hawaii, 
and notes thereto, on juries. On juries between annexation and estab- 
lishment of Territorial government, see note to Joint Resolution of 
annexation in Revised Laws, p. 40. A single circuit judge cannot re- 
quire an oath of secrecy by a witness before a grand jury: In re 
Anin, 17 H. 341; nor can a circuit judge require proposed witnesses 
to give recognizances, or commit them to jail without giving. them 
an opportunity to do so, to appear and testify, when the accused, has 
not been committed or is not held to await the action of the grand 
jury and no indictment is under consideration by the grand jury: In 
re Craig, 20 H. 453. This s. did not repeal so much-of the Hawa- 
iian laws relating to the drawing of juries as to leave the rest 
inoperative: Ter. v. Ng Kow, 15 H. 602. Objections to manner of 
drawing grand juries, waived, unless presented at first opportunity: 
Oriemon v. Ter, 13 H. 413; Ter. v. Ferris, 15 H. 141; Tong Kai v. 
Ter, 15 H. 613. Accused has not right to appear before grand jury 
or have witnesses for him heard by it: Tong Kai v. Ter, above. The 
right, if any, to assistance of counsel at impanelment of grand jury 
is waived, if not claimed, though accused is in prison: Id. Disquali- 
fications of grand jurors (e. g. non-citizenship) do not destroy the 
jurisdiction of the court or make the indictment void, and cannot 
sustain a collateral attack by habeas corpus: Kaizo v. Henry, 211 U. 
S. 148. Verdicts must be unanimous under this act, but unanimity 
may be waived in civil cases: Pringle v. Hilo M. Co. 13 H. 705; a 
misdemeanor punishable by imprisonment for a year, is not an in- 
famous offense and does not require an indictment; and in such case 
trial by jury, while required if demanded, may be waived: Ex parte 
Higashi, 17 H. 432, 439; and a case of conspiracy may be tried by 
consent by eleven jurors: Ter. v. Soga, 20 H. 74, 95; and trial by jury 
may be waived in civil cases: Ah Hing v. Ah On, 15 H. 59. Trial of 
suit for over $20 may be before district magistrate first, if jury is pro- 
vided for on appeal: Lewers & Cooke v. Redhouse, i4 H. 290; but 
an issuance of execution in such case by the magistrate pending ap- 
peal would be unconstitutional: Wong Chow v. Dickey, 14 H. 524; 
although a requirement of a bond for the payment of the judgment as 
a conditiog of appeal would be constitutional: Hall & Son v. Dickey, 
15 H. 590. This s. is referred to also in 23 Ops. 543; 13 H. 481, 556; 
16 H. 266, 747; 18 H. 539; 20 H. 243; 187 U. S. 309; 190 U. S. 311; 
217 U. S. 244; 1 U. S. Dist. Ct. Haw. 43. E 
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DISQUALIFICATION BY RELATIONSHIP, PECUNIARY INTEREST, OR 
PREVIOUS JUDGMENT, 


Sec. 84. That no person shall sit as a judge or juror in any 
ease in which his relative by affinity or by consanguinity within 
the third degree is interested, either as a plaintiff or defendant, 
or in the issue of which the said judge or juror has, either di- 
rectly or through such relative, any pecuniary interest; nor shall 
any person sit as a judge in any ease in which he has been of 
counsel or on an appeal from any decision or judgment rendered 
by him, and the legislature of the Territory may add other 
causes of disqualification to those herein enumerated. [As 
amended by s. 6, Act of May 27, 1910; 36 Sts. at L. 443.] 


This s., before it was amended, read as follows: 


“That no person shall sit as à judge or juror in any case in which his 
relative by affinity or by consanguinity within the third degree is inter- 
ested, either as a plaintiff or defendant, or in the issue of which the 
said judge or juror may have, either directly or through such relatíve, 
any pecuniary interest. No judge shall sit on an appeal, or new trial, 
in any case in which he may have given a previous judgment.” 

Interest and relationship. A circuit judge may sit in a suit brought 
by a deputy of his son as assessor in the name of the government, the 
son being paid a regular salary: Rep. v. West, 10 H. 5. A justice of 
the supreme court may sit in a disbarment case, although he and his 
father-in-law were interested in a corporation, in connection with deal- 
ings with which, the attorney, representing other parties, was alleged 
to have acted unprofessionally: In re Davis, 15 H. 380; In re Davis, 2 
U. $. Dist. Ct. Haw. 58. A judge is not disqualified by the fact that a 
relative within the third degree is a shareholder in a corporation which 
is a party, the judge having no pecuniary interest through such rela- 
tive: Ewa P. Co. v. Assessor, 18 H. 510. Relationship by affinity within 
the third degree to the son of a party, is not a disqualification: Lucas 
v. Lucas, 20 H. 434; but such relationship to a party, though the party 
is such merely as trustee, is a disqualification: Smith v. Lindsay, 20 
H. 262. 

Bias and prejudice; counsel. A justice of the supreme court should 
not sit in a case in which he would have to pass on the effect of his 
own testimony: Est. Banning, 10 H. 354; but may sit in a disbarment 
case although he had several times as circuit judge punished the at- 
torney for contempt: In re Davis, 15 H. 377; In re Davis, 2 U. S. Dist. 
Ct. Haw. 59; or although he had referred the question of unprofessional 
conduct to the attorney-general for investigation. and action if neces- 
sary: Id. 57. Before this s. was amended a judge was held not dis- 
qualified by reason of having been of counsel if he had not taken an 
active part in the case: Love v. Love, 17 H. 194; or even if he had 
taken an active part: Notley v. Brown, 17 H. 394; Bierce v. Hutchins, 
18 H. 375; or by reason of having expressed approval of an Act, in- 
volved in the case, to a member of a legislative committee when the 
bill was before it: Ex parte Higashi, 17 H. 429., A judge is not dis- 
qualified, under the amendment, from sitting in an action of ejectment 
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by reason of having been of counsel in an action for summary pos- 
3 session of the same land: Ter. v. Kapiolani Est, 20 H. ....; nor from 
ordering a guardian to file an account and inventory by reason of 
having acted as counsel for the appointment of the guardian: In re 
Guardianship of Hitchcock, 20 H. .... This s. was held not to apply 
to a Federal district judge in Hawaii, but was considered argumenta- 
‘tively in support of a ruling that having been of counsel, whether 
actively or merely nominally, was a disqualifieation: U. S. v. Thurston, 
4 U. S. Dist. Ct. Haw. ....; but a judge so disqualified may act in 
purely formal matters: ld. 
On appeal. A justice of the supreme court may sit on an appeal in 
. a habeas corpus case brought to obtain the release of a prisoner held 
under sentence pronounced in a criminal case by such justice when he 
was a circuit judge: Ex p. Mankichi, 13 H. 570; also in a case with 
which he has had no previous connection, although a question of law 
is involved which was involved in other distinct cases at the trial of 
which he had presided when a circuit judge: Ex p. Ah Oi, 13 H. 534; 
and in a disbarment case, although he had previously as circuit judge 
passed on the insanity of one alleged to have been taken advantage 
of by the attorney: ln re Davis, 15 H. 377; In re Davis, 2 U. S. Dist. 
Ct. Haw. 59. Formerly, under the provision of C. C. 1859, s. 820, against 
sitting "alone" on appeal, etc., a justice could sit with the other justiecs 
on appeal from hímself: King v. Paakaula, 3 H. 30; Est. Banning, 9 H. 
354; or preside over a jury on appeal from himself: Unauna v. Kaapo- 
kalani, 4 H. 431; but not sit alone, jury waived, on such an appeal: 
Hing Yee v. Chung Wa, 6 H. 304. g 
New trial. A circuit judge may sit on a petition for the revocation 
of the probate of a will admitted to probate by himself: Est. Opae, 10 
H. 188; or on the second trial of a case in which the jury had dis- 
agreed at the first trial: Boyd v. Gandall, 11 H. 322; or in an equity case 
remanded to him for evidence on an issue raised by an amendment to 
the pleadings made after the close of the original hearing; Hitchcock 
v. Judge, 14 H. 3; or on a motion for a change of venue on the ground 
that an impartial jury cannot be obtained, after he had ordered a non- 
suit, which had been.set aside by the supreme court: Spreckels v. 
Judge, 16 H. 477; or upon a trial of the facts, after sustaining defend- 
ant's demurrer, which ruling had been reversed on appeal: Matsumura 
v. County, 19 H. 197. 


This s. was referred to in 217 U. S. 244. 


CHAPTER V.—Unrrep Srares OFFICERS. 
DELEGATE TO CONGRESS. 


. Suc. 85. That a Delegate to the House of Representatives of 
the United States, to serve during each Congress, shall be elect- 
ed by the voters qualified to vote for members of the house of 
representatives of the legislature. Such Delegate shall possess 
the qualifications necessary for membership of the senate of the 
legislature of Hawaii. 

Such election shall be held on the first Tuesday after the 
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first Monday in November of every even year and at such 
places as shall be designated by the secretary of the Territory. 
The ballot for Delegate shall be such as the legislature of Ha- 
wall may designate, and until provision is made bv the ter- 
ritorial legislature the ballot shall be of pink paper and. shall 
be of the same general form as those used for the eleetion of 
representatives to the legislature. 

The method of certifying the names of candidates for place 
on. this ballot and all the eonduet of the eleetion of a Delegate 
shall be in conformity to the general cleetion laws of the Ter- 
ritory of Hawaii. 

The person having the greatest number of votes shall be de- 
elared by the governor duly elected, and a certificate shall be 
given accordingly. 

Every such Delegate shall have a seat in the House of Rep- 
resentatives, with the right of debate, but not of voting. In 
ease of a vacancy occurring in the office of Delegate, the gov- 
ernor of the Territory is directed to call a special clection to 
fill such vaeaney: Provided, however, That no vacancy shall 
be filled which occurs within five months of the expiration of a 
Congressional term. 

The legislature of the Territory of Hawaii shall have the 
right to alter or amend any part of the election laws of said 
Territory, including those providing for an election of Dele- 
gate to Congress, and its action shall be the law, with full, bind- 
ing foree, until altered, amended, or repealed by Congress. 
[As amended by Act of June 28, 1906; 34 Sts. at L. 550.] 


The amendments consisted in substituting the second and third para- 
graphs for the words "the times, places, and manner of holding elec- 
tions shall be as fixed by law," and in adding the second sentence in 
the fifth paragraph and all of the last paragraph. The delegate is not 
a representative in Congress, although (dictum) he is a member of 
Congress: U. S. v. Haleakala R. Co., 3 U. S. Dist. Ct. Haw. .... (con- 
struing law against contributions by corporations for election pur- 
poses). 


FEDERAL COURT. 


Src. 86. There shall be established in the said Territory a 
district court, to consist of two judges, who shall reside therein 
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and be called district judges, and who shall each receive an an- 

——.—mual salary of six thousand dollars. The said court while in 
session shall be presided over by only one of said judges. The 
two judges shall from time to time, either by order or rules of 
court, prescribe at what times and in what class of cases each 
of them shall preside. The said two judges shall have the same. 
powers in all matters coming before said court. 

The President of the United States, by and with the advice 
and eonsent of the Senate of the United States, shall appoint 
two district judges, a district attorney, and a marshal of the 
United States for the said district, and said judges, attorney, 
and marshal shall hold office for six years unless sooner removed 
by the President. 

The said court shall have, in addition to the ordinary juris- 
dietion of distriet courts of the United States, jurisdiction of 
all cases cognizable in a circuit court of the United States, and 
shall proceed therein in the same manner as a circuit court; 
and the said judges, district attorney, and marshal shall have 
and exercise in the Territory of Hawaii all the powers con- 
ferred by the laws of the United States upon the judges, district 
attorneys, and marshals of district and circuit courts of the 


United States. 
Writ of errors and appeals from the said district court shall 


be had and allowed to the circuit court of appeals for the ninth 
judicial circut in the same manner as writs of error and ap- 
peals are allowed from circuit courts to circuit courts of ap- 
peal as provided by law, and appeals and writs of error may 
be taken to the Supreme Court of the United States from said 
district court in cases where appeals and writs of error are al- 
lowed from the district and circuit courts of the United States 
to the Supreme Court, and the laws of the United States re- 
lating to juries and jury trials shall be applicable to said dis- 
trict court. The laws of the United States relating to appeals. 
writs of error, removal of causes, and other matters and pro- 
ceedings as between the courts of the United States and the 
courts of the several States shall govern in such matters and 
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proceedings as between the courts of the United States and 
the Courts of the Territory of Hawaii. Regular terms of said 
court shall be held in Honolulu on the second Monday in April 
and Oetober, and special terms may be held at such times and 
places in said distriet as the said judges may deem expedient. 
The said district judges shall appoint a clerk of said court at 
a salary of three thousand dollars per annum and shall ap- 
point a reporter of said court at a salary of one thousand two 
hundred dollars per annum: Provided, That writs of error 
and appeals may also be taken from the supreme couxt of the 
Territory of Hawaii to the Supreme Court of the United 
States in all cases where the amount involved, exclusive of 
costs, exceeds the sum or value of five thousand dollars. [As 
amended, by s. 3, Act of March 3, 1905; 33 Sts. at L. 1035; 
and by Aet of March 3, 1909; 35 Sts. at L. 838.] 


Amendments. The amendment of Mch. 3, 1905, added the proviso 
at the end of the s. The amendment of Mch. 3, 1909, consisted chiefly 
in increasing the number of judges from one to two and their salaries 
(previously covered by s. 92) from $5,000 to $6,000. The s, before its 
amendments, read as follows: 

“That there shall be established in said Territory a district court to 
consist of one judge, who shall reside therein and be called the district 
judge. 'The President of the United States, by and with the advice and 
consent of the Senate of the United States, shall appoint a district judge, 
a district attorney, and a marshal of the United States for the said dis- 
trict, and said judge, attorney, and marshal shall hold offlce for six 
years unless sooner removed by the President. Said court shall have, 
in addittion to the ordinary jurisdiction of district courts of the United 
States, jurisdiction of all cases cognizable in a circuit court of the 
United States, and shall proceed therein in the same manner as a 
circuit court; and said judge, district attorney, and marshal shall have 
and exercise in the Territory of Hawaii all the powers conferred by the 
laws of the United States upon the judges, district attorneys, and mar- 
shals of district and circuit courts of the United States. Writs of error 
and appeals from said district court shall be had and allowed to the 
circuit court of appeals in the ninth judicial circuit in the Same man- 
ner as writs of error and appeals are allowed from circuit courts to 
circuit courts of appeals as provided by law, and the laws of the United 
States relating to juries and jury trials shall be applicable to said dis- 
trict court. The laws of the United States relating to appeals, writs 
of error, removal of causes, and other matters and proceedings as be- 
tween the courts of the United States and the courts of the several 
States shall govern in such matters and proceedings as between the 
courts of the United States and the courts of the Territory of Hawaii. 
Regular terms of said court shall be held at Honolulu on the second 
Monday in April and October and at Hilo on the last Wednesday in 
January of each year; and special terms may be held at such times 
and places in said district as the said judge may deem expedient. The 
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said district judge shall appoint a clerk for said court at a salary of 
three thousand dollars per annum, and shall appoint a reporter of said 
court at a salary of twelve hundred dollars per annum." 

Cases pending when Act took effect. The Territorial courts retained 
jurisdiction of admiralty.cases pending when this act took effect, 
though not of new admiralty cases, and their decisions in such cases 
were final: Ex p. Wilder's S. Co., 183 U. S. 545; Hind v. Wilder's S. Co., 
13 H, 174; Wilder's S. Co. v, Hind, 108 Fed. 113. See also s. 10 and 
note thereto; also note to Joint Resolution of annexation in Revised 
Laws of Hawaii, p. 40. 

Appeals from Territorial Supreme Court, etc. Before this s. was 
amended in 1905, the relations between the Federal and "Territorial 
courts were in general similar to those between the Federal and State 
courts; cases could be taken to the Federal supreme court from the 
Territorial supreme court, as from a State supreme court, only by 
writ of error and only when a Federal question was involved, and 
could. not be taken, as from other Territories, either by appeal to the 
supreme court or at all to the circuit court of appeals: Eq. L. Ins, 
Co. v. Brown, 187 U. S. 309; Ter. v. Kaizo, 17 H. 296; and the three 
cases in the preceding paragraph; but now the amendment changes 
this so far as to permit appeals as well as writs of error to the supreme 
court, and in cases involving $5,000 or more as well as in cases in- 
volving Federal questions. A case finally decided on its merits by the 
Territorial supreme court before the amendment of 1905 cannot be 
taken to the Federal supreme court on error after that amendment: 
Notley v. Brown, 212 U. S. 570; even though a petition for a rehear- 
ing, filed before the amendment, was not denied until after the amend- 
ment: Harrison v. Magoon, 205 U. S. 501; nor can error be sustained 
as to à Judgment entered before the amendment or a judgment entered 
after the writ of'error was sued out: Notley v. Brown, 208 U. S. 429. 
A case taken to the Territorial supreme court on exceptions cannot 
ordinarily be taken thence to the Federal supreme court on error or 
appeal, because, as a rule, no final judgment can be given on excep- 
tions: Cotton v. Hawaii, 211 U. S. 169; Hutchins v. Bierce, Id. 429; 
but otherwise if the case was first taken to the Territorial supreme 
court on error: Spreckels v. Brown, 212 U. S. 209. On appeal from the 
Territorial. supreme court in a case brought to it on exceptions in a 
jJury-waived case, it was held that that court should have made a 
Statement of facts, but that the case need not be sent back to it for 
that purpose when it had taken the findings of fact of the trial court 
to be true: Bierce v. Hutchins, 205 U. S. 344; but the Territorial supreme 
court cannot, by making its statement of facts broad, give the Federal 
supreme court jurisdiction of questions which it (the Territorial court) 
could not decide: Hutchins v. Bierce, 211 U. S. 431; nor can the Terri- 
torial legislature enlarge the jurisdiction of the Federal supreme court 
in Hawaiian cases as dependent on the question of finality of judg- 
ments: Cotton v. Hawaii, 211 U. S. 170; nor can a party not personally 
interested. take a case (to prevent an alleged illegal exchange of public 
land) to the Federal supreme court from the Territorial supreme court, 
even if he might bring it in the Territorial courts: McCandless v. Pratt, 
211 U. S. 442. A claim that a Federal question is involved (on the 
ground that a law of the Republic of Hawali, ratified by Congress, 
granting a franchise, is a Federal law) must be presented in the Ter- 
ritorial supreme court in order to be available in the Federal supreme 
court on error: Honolulu Transit Co. v. Wilder, 211 U. S. 145; quaere, 
whether Hawaiian statutes (land laws) continued in force until Con- 
Bress shall otherwise provide are Federal statutes so as to confer 
jurisdiction on the ground that a Federal question is involved: Mc- 
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Candless v. Pratt, above. For purposes of appeal, the “amount in- 
volved” in an income tax case is the amount of the tax in dispute, 
irrespective of the total amount of the tax: In re Taxes, Ewa P. Co., 
19 H. 13; see also Honolulu Transit Co. v. Wilder, 211 U. S. 145; tax 
returns are not conclusive as to the value of land in dispute: Spreck- 
els v. Brown, 212 U. S. 209. Error, not habeas corpus, is the proper 
method of raising in a different court questions of disqualifications of 
grand jurors: Kaizo v. Henry, 211 U. S. 146. The Federal court leans 
toward the construction placed on a local law by the "Territorial court, 
especially a construction adopted before annexation: Kealoha v. Castle, 
210 U. S. 154. 

The Federal judicial eode (26 Sts. at L. 1087), to take effect Jan. 1, 
1912, provides for appeals and writs of error from the Territorial to 
the Federal supreme court as follows: 

"SEC. 246. Writs of error and appeals from the final judgments 
and decrees of the supreme court of the Territory of Hawaii may be 
taken and prosecuted to the supreme court of the United States, within 
the same time, in the same manner, under the same regulations, and 
in the same classes of cases, in which writs of error and appeals from 
the final judgments and decrees of the highest court of a State in which 
à decision in the suit could be had, may be taken and prosecuted to 
the supreme court of the United States under the provisions of Section 
two hundred and thirty-seven; and also in all cases wherein the amount 
involved, exclusive of costs, to be ascertained by the oath of either 
party or of other competent witnesses, exceeds the sum or value of 
five thousand dollars." 

The provision as to evidence in the Federal stamp act applies to 
Territorial courts as well as to Federal courts, though not to State 
courts: Makainai v. Goo Wan Hoy, 14 H. 609, 683; Wo Sing Co. v. 
Kwong Chong Wai Co, 16 H. 20. As to setting up in the Federal 
supreme court after annexation on writ of error to a State supreme 
court in an action begun before annexation, a judgment of the supreme 
court of Hawaii, under R. S., s. 709 (rights, etc, under treaty with 
foreign country), or Const. art. IV, s. 1 (faith and credit clause), see 
Mut. L. Ins. Co. v. McGrew, 188 U. S. 291. The “faith and credit" 
clause does not make the mere commencement of an action in a Fed- . 
eral court a bar to an action in a Territorial court: Brown v. Eq. L. 
A. Soc, 14 H. 85. This s. is referred to also in 23 Ops. 138. 

Appeals from U. S. District Court. It was held that when jurisdic- 
tion depends entirely on constitutional! questions, an appeal lies from 
the Federal district court in Hawaii only to the Federal supreme court, 
and not to the circuit court of appeals, even when the appeal is from 
a preliminary injunction: Wright v. Macfarlane, 122 Fed. 770; but see 
Royal Ins. Co. v. Martin, 192 U. S. 160, as to whether appeals from that 
court, unlike appeals from other district courts, must not be taken in 
al cases to the circuit court of appeals first. Admiralty cases may 
be appealed to the circuit court of appeals, since the words “in the 
same manner” refer to the mode of appeal and not to the classes of 
cases appealable: Wilder's S. Co. v. Low, 112 Fed. 161. The Federal 
judicial code, above referred to, in specific terms, includes Hawaii in 
the ninth circuit (s. 116), provides for appeals and writs of error from 
the Federal court in Hawaii to the Federal supreme court (s. 238), and 
contains provisions as to the traveling expenses and residence of the 
local Federal judges (s. 259), and in general terms, relating to ali Fed- 
eral district courts, provides for assignments of other district judges 
in cases of disqualification, etc., of the local judges, appeals to the 
circuit court of appeals, etc.; quaere, as to how far such general pro- 
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visions apply to Hawaii. The Federal court in Hawaii is a legislative, 
not à constitutional court: Ter. v. Kaizo, 17 H. 300. 

Jurisdiction of U. S. District Court. The district court under this s. 
has the jurisdiction conferred in terms by other statutes solely on cir- 
cuit courts, even though such statutes were enacted after this s., and 
especially if they were merely amendatory of statutes previously en- 
acted: U. S. v. Burrell Construction Co, 3 U. S. Dist. Ct. Haw. .... 
Diverse citizenship, for conferring jurisdiction on the Federal court, 
does not apply as between a citizen of a State and a citizen of the 
Territory: Avery v. King, 1 U. S. Dist Ct. Haw. 12. The Federal court 
has jurisdiction of murder committed on a harbor of Hawaii, the words 
"out of the jurisdiction of any particular State" in the Federal statute 
being held to apply to States strictly speaking and to exclude Terri- 
tories: Wynne v. U. S. 217 U. S. 234. That court has jurisdiction of 
adultery under Federal statutes, even though the Territorial courts have 
like jurisdiction under Territorial statutes: U. S. v. Lee Sa Kee, 3 U. 
S. Dist. Ct. Haw. ....; but an acquittal or conviction in either court 
will bar a trial in the other: U; S. v. Perez, 3 U. S. Dist. Ct. Haw. .... 
Territorial courts have not concurrent or coordinate jurisdiction in 
bankruptcy, and the Federal court in bankruptcy may, pending hear- 
ing, restrain a sale of the bankrupt’s property on execution under a 
Territorial court judgment: |n re Voeller, 1 U. S. Dist. Ct. Haw. 195; 
but & trustee in bankruptcy may sue in the Territorial courts for a 
recovery of property fraudulently transferred before bankruptcy: 
Thayer v. Lidgate,.14 H. 544. A seaman’s wages, being exempt from 
garnishment, may be recovered in the Federal court, though garnisheed 
in a Territorial court: Holland v. Steamship Helene, 1 U. S. Dist. Ct. 
Haw. 281. The Federal court will not interfere on habeas corpus with 
judgments: of the Territorial courts except in extreme cases: In re 
Marshall, 1 U. S. Dist. Ct. Haw. 34; In re Bitting, Id. 69; In re Man- 
kichi, Id. 303. Decisions of the Territorial supreme court construing 
charters granted by the Hawalian legislature, are binding on the Fed- 
eral court, when no Federal question is involved: Haw. Tram. Co. v. 
R. T. & L. Co., Id., 164. A local Federal judge who has been of counsel 
is disqualified to try the case, though he may act in purely formal 
matters, and no Federal judge from another district can sit in his 
place under the present law; quaere, whether he can under the judi- 
cial code after Jan. 1, 1912: U. S. v. Thurston, 4 U. S. Dist. Ct. 


discretion to arrange its practice, pleadings, ete., so as to advance jus- 
tice, e. g., by requiring verification of an answer though that is not 
required in the Territorial courts, there being no Territorial law against 
verification: U. S. v. Est. Bishop, 1 U. S. Dist. Ct. Haw. 140; it need 
not follow technically the forms of procedure, etc. of the Territorial 
courts, e. g. as to allowing further pleading after a plea in bar: 
Berger v. Bishop, Id. 418; but see U. S. v. Hon. Pl. Co., 122 Fed. 581, 
to the effect that the Federal court must follow the Territorial pro- 
cedure as near as may be, e. g, by trial by jury in eminent domain 
proceedings. An action lies in the Federal court in admiralty for death 
by a wrongful act, if it lies at law in Territorial courts: Kekauoha v. 
Robert Lewers Co. 1 U. S. Dist. Ct Haw. 75; 114 Fed. 849. The right 
of a foreign corporation to sue in the Federal court is not dependent 
on compliance with Territorial laws: Spreckels Bros. v. “Nevadan,” 1 
U. S. Dist. Ct. Haw. 354. The rules of evidence governing the Federal 
court in criminal cases are those in force in Hawaii when "Territorial 
government was established and a Federal district created: U. S. v. | 
Moore, 3 U. S. Dist. Ct. Haw. .... The rights and duties of the re- 
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porter as respects taking notes, transcribing them, fees therefor and 
taxing them as costs, in civil and criminal cases, are set forth in Dyer 
v. “Ivanhoe,” 2 U. S. Dist. Ct. Haw. 84. 


INTERNAL-REVENUE DISTRICT. 


Sec. 87. "That the Territory of Hawaii shall constitute a 
district for the collection of the internal revenue of the United 
States, with a collector, whose office shall be at Honolulu, and 
deputy collectors at such other places in the several islands as 
the Secretary of the Treasury shall direct. 


CUSTOMS DISTRICT. 


Sxc. 88. That the Territory of Hawaii shall comprise a 
customs district. of the United States, with ports of entry and 
delivery at Honolulu, Hilo, Mahukona, and Kahului. 


Honolulu is a Pacific port of the United States within tariff act al- 
lowing a drawback on coal used on steamers engaged in trade between 
Atlantic and Pacific ports of United States: 24 Ops 6. See also ss. 
93, 98, of this act; also note at beginning of this act on other legisla- 
tion by Congress relating to customs and kindred subjects; and note to 
Joint Resolution of annexation in the Revised Laws of Hawaii, p. 40, 
as to customs duties between annexation and the establishment of Ter- 
ritorial government. 


CHAPTER VI.—MtiscELLANEOUS. 
REVENUES FROM WHARVES. 


Sec. 89. That until further provision is made by Congress 
the wharves and. landings constructed or controlled by the Re- 
publie of Hawaii on any seacoast, bay, roadstead, or harbor 
shall remain under the control of the government of the Ter- 
ritory of Hawaii, which shall receive and enjoy all revenues 
derived therefrom, on condition that said property shall be kept 
in good condition for the use and convenience of commerce, but 
no tolls or charges shall be made by the government of the Ter- 
ritory of Hawaii for the use of any such property by the United 
States, or by any vessel of war, tug, revenue cutter, or other 
boat or transport in the service of the United States. 


Referred to in 217 U. S. 244 (Federal jurisdiction of murder in harbor 
of Honolulu). i 
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Suc. 90. That Hawaiian postage stamps, postal cards, and 
stamped envelopes at the post-offices of the Hawaiian Islands 
when this Aet takes effect shall not be sold, but, together with 
those that shall thereafter be received at such offices as herein 
provided, shall be canceled under the direction of the Post- 
master-General of the United States; those previously sold and 
uncanceled shall, if presented at such offices within six months 
after this Act takes effect, be received at their face value in ex- 
change for postage stamps, postal eards, and stamped envelopes 
of the United States of the same aggregate face value and, so 
far.as may be, of such denominations as desired. 


Sec. 91. That, except as otherwise provided, the publie 
property ceded and transferred to the United States by the Re- 
public of Hawaii. under the joint resolution of annexation, ap- 
proved July seventh, eighteen hundred and ninety-eight, shall 
be and remain in the possession, use, and control of the govern- 
ment of the Territory of Hawaii, and shall be maintained, man- 
aged, and cared for by it, at its own expense, until otherwise 
provided for Yy Congress, or taken for the uses and purposes of 
the United States by direction of the President or of the gover- 
nor of Hawaii. And any such publie property so taken for the. 
uses and purposes of the United States may be restored to its 
previous status by direction of the President; and the title to 
any such publie property in the possession and use of the Ter- 
ritory for the purposes of water, sewer, electrie, and other pub- 
lie works, penal, charitable, scientifie, and educational institu- 
tions, cemeteriés, hospitals, parks, highways, wharves, landings, 
harbor impróvements, publie buildings, or other publie pur- 
poses, or required for any such purposes, may be transferred to 
the Territory by direction of the President, and the title to any 
property so transferred to the Territory may thereafter be 
transferred to any city, county, or other politieal subdivision 
thereof-by direction of the governor when thereunto authorized 
by the legislature. [As amended by s. 7, Act of May 27, 
1910; 86 Sts. at L. 443.] 


This s., before its amendment, read as follows: 
“That the public property ceded and transferred to the United States 
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by the Repubile of Hawaii under the Joint Resolution of annexation, 
approved July seventh, eighteen hundred and ninety-eight, shall be and 
remain in the possessioh, use, and control of the government of the 
Territory of Hawaii, and shall be maintained, managed, and cared for 
by it, at its own expense, until otherwise provided for by Congress, or 
taken for the uses and purposes of the United States by direction of 
the President or the governor of Hawaii. And all moneys in the Ha- 
waiian treasury, and all the revenues and other property acquired by 
the Republic of Hawaii since said cession shall be and remain the 
property of the Territory of Hawaii.” 

Under the original sj, the Territory could not sell ceded movable 
property: 25 Ops. 523 (tug boat); but previous sales were ratified and 
further sales authorized by an Act of May 26, 1906 (34 Sts. at L. 204), 
which provides: 

“That all personal and movable property ceded and transferred to 
the United States by the Republic of Hawaii under the Joint Resolu- 
tion of annexation, approved July seventh, eighteen hundred and ninety- 
eight, may be sold, leased, or otherwise disposed of in such manner as 
may bé provided by the laws of the Territory of Hawaii; Provided, That 
all sales, leases, or other disposals of such property heretofore made 
by said Territory, under the authority of such laws, are hereby ratified 
and confirmed, and all moneys or revenues derived from sales or dis- 
posals heretofore made, or made under authority "of this Act, shall re- 
main the property of said Territory.” 

The title of the government to the crown lands cannot be questioned 
by the courts: Territory v. Puahi, 18 H. 651; Ter. v. Kapiolani Est, 18 
H. 645; 20 H. .... The Territory may maintain a bil for an injunc- 
tion to remove obstructions to public rights on the shore outside of 
high water mark: Ter. v. Kerr, 16 H. 376. Setting aside land for a 
naval reservation does not deprive the Territorial courts of jurisdiction 
over misdemeanors committed thereon against local laws: Ter. v. Carter, 
19 H. 200. Referred to in 15 H. 367; 217 U. S. 244; 1 U. S. Dist. Ct. 
Haw. 95. See also 25 Ops. 225; note to s. 73; and note to the Joint 
Resolution of annexation in the Revised Laws of Hawaii, p. 40. For 
proclamations by the President setting aside property for military, 
naval and lighthouse purposes and Acts of Congress setting aside land 
for other public purposes, see note at the beginning of this Act. Proc- 
lamations have been made by the governor setting aside land for United 
States lighthouse purposes as follows: Mch. 16, 1909, at Kaawaloa, 
Hawaii; Jan. 21, 1910, Mokuaeae island, near Kilauea, Kauai; Sept. 
13, 1910, Molokini island, near Maui; Dec. 14, 1910, at Keahole Point, 
Hawaii, and at Kahala Point, Kauai; Mch. 16, 1911, at Cocoanut Point, 
Hilo, Hawaii; Apr. 4, 1911, at Kawaihae, Hawaii. 


Szo. 92. "That the following officers shall receive the follow- 
ing annual salaries to be paid by the United States: The gov- 
ernor, seven thousand dollars; the seeretary of the Territory, 
four thousand dollars; the ehief justice of the supreme court of 
the Territory, six thousand dollars; the associate justices of the 
supreme court, five thousand five hundred dollars each; 
judges of the circuit courts, four thousand dollars each; the 
United States district attorney, four thousand dollars; the 
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United States marshal, three thousand. dollars. And the gov- 
ernor shall receive annually, in addition. to his salary, the sum 
of five hundred dollars for stationery, postage, and incidentals; 
also his traveling expenses while absent from the capital on of- 
fieial business, and the sum of two thousand dollars annually for 
his private secretary. [As amended by s. 8, Act of May 27, 
1910; 36 Sts. at L. 443.] 


This s, before it was amended read as follows: 


“That the following officers shall receive the following salaries, to be 
paid by the United States: The governor, five thousand dollars; the 
secretary of the Territory, three thousand dollars; the chief justice of 
the supreme court of the Territory, five thousand five hundred dollars, 
and the associate justices of the supreme court, five thousand dollars 
each, and the judges of the circuit courts, three thousand dollarg each. 
The salaries of the said chief justice and the associate justices of the 
Supreme court, and the judges of the circuit courts, as above provided, 
Shall be paid by the United States; the United States district judge, 
five thousand dollar the United States marshal, two thousand five 
hundred dollars; thè United States district attorney, three thousand 
' dollars. And the governor shall receive annually, in addition to his 
salary, the sum of five hundred dollars for stationery, postage, and inci- 
dentals; also his traveling expenses while absent from the capital on 
Official business, and the sum of two thousand dollars annually for his 
private secretary. 


IMPORTS FROM HAWAII INTO THE UNITED STATES. 


Src. 93. That imports from any of the Hawaiian Islands, 
into any State or any other Territory of the United States, of any 
dutiable articles not the growth, production, or manufaeture of 
said islands, and imported into them from any foreign country 
after July seventh, eighteen hundred and ninety-eight, and be- 
fore this Act takes effect, shall pay the same duties that are im- 
‘posed on the same articles when imported. into the United States 
from any foreign country. 

Referred to in 13 H. 21. See also note to s. $8. 


INVESTIGATION OF FISHERIES, 


Sec. 94. That the Commissioner’of Fish and Fisheries of 
the United States is empowered and required to examine into 
the entire subject of fisheries and the laws relating to the fishing 
rights in the Territory of Hawaii, and report to the President 
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touching the same, and to recommend such changes in said laws 
as he shall see fit. 


Several volumes and many pamphlets have been published on these 
fisheries by the U. S. Fish Commissioner. 


REPEAL OF LAWS CONFERRING EXCLUSIVE FISHING RIGHTS. 


Sec. 95. That all laws of the Republic of Hawaii which con- 
fer exclusive fishing rights upon any person or persons are here- 
by repealed, and. all fisheries in the sea waters of the Territory 
of Hawaii not included in any fish pond or artificial inelosure 
shall be free to all citizens of the United States, subject, how- 
ever, to vested rights; but no such vested right shall be valid 
after three years from the taking effect. of this Act unless estab- 
lished as hereinafter provided. - 
Fishing rights covered by land commission € or held under the 


early laws of Hawaii, are vested rights under this s.: Damon v. Hawaii, 
194 U. S. 154 (reversing Carter v. Ter, 14 H. 465); Carter v. Hawaii, 


200 U. S. 255; In re Fukunaga, 16 H. 308. Fisheries in streams are not 
covered by this s. though the fish come from tbe sea: Kapiolani Est. 


v. Ter, 18 H. 462. Fisheries free to citizens and alien residents alike 
before this Act continued so afterwards: Matsuno v. Sch. “Concord,” 
3 U. S. Dist. Ct. Haw. .... This s. repealed the penal remedy provided 
for.in s. 482 of the Revised Laws: In re Fukunaga, 16 H. 307. This s. 
does not prevent the requirement of a license fee for fishing for profit 
with a boat of more than a certain width: Ter. v. Matsubara, 19 H. 643. 


PROCEEDINGS FOR OPENING FISHERIES TO CITIZENS. 


Src. 96. That any person who claims a private right to any 
such fishery "shall, within two years after the taking effect of 
this Act, file his petition in a cireuit court of the Territory of 
Hawaii, setting forth his claim to such fishing right, service of 
which petition shall be made upon the attorney-general, who 
shall conduct the case for the Territory, and. such case shall. be 
conducted’ as an ordinary action at law. 


That, if such fishing right be established, the attorney-general 
of the Territory of Hawaii may proceed, in such manner as 
may be provided by law for the condemnation of property for 
publie use, to condemn such private right of fishing to the use 
of the citizens of th®United States upon making just compensa- 
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tion, which compensation, when lawfully ascertained, shall be 
paid out of any money in the treasury of the Territory of Ha- 
waii not otherwise appropriated. 


The action provided for in this s. is not an action to quiet title to 
real property and may be brought in a different circuit from that in 
which the fishery is: Kapiolani Est. v. Ter, 18 H. 460. Referred. to 
also in 205 U. S. 353. <> be 


QUARANTINE. 


Sec. 97. That quarantine stations shall be established at. 
such places in the Territory of Hawaii as the Supervising 
Surgeon-General of the Marine-Hospital Service of the United 
States shall direct, and the quarantine regulations for said isl- 
ands relating to the importation of diseases from other countries 
shall be under the control of the Government of the United 
States. The quarantine station and grounds at the harbor of 
Honolulu, together with all the public property belonging to 
that service, shall be transferred to the Marine-Hospital Service 
of the United States, and said quarantine grounds shall con- ` 
tinue to be so used and employed until the station is changed 
to other grounds which may be selected by order of the Secre- 
tary of the Treasury. 

The health laws of the government of Hawaii relating to 
the harbor of Honolulu and other harbors and inlets from the 
sea and to the internal control of the health of the islands shall 
remain in the jurisdiction of the government of the Territory 
of Hawaii, subject to the quarantine laws and regulations of 

the United States. 
| Referred to in 13 H. 21. 


SEC. 98. That all vessels carrying Hawaiian registers on 
the twelfth day of August, eighteen hundred and ninety-eight, 
and which were owned bona fide by citizens of the United 
States, or the citizens of llawaii, together with the following- 
named vessels claiming Hawaiian register, Star of France, 
Euterpe, Star of Russia, Falls of Clyde, and Willscott, shall be 
entitled to be registered as American vessels, with the benefits 


* 


365 


and privileges appertaining thereto, and the coasting trade be- 
tween the islands aforesaid and any other portion of the United 
States, shall be regulated in accordance with the provisions of 
law applicable to such trade between any two great coasting 
districts. 

See also s. 88 of this Act. On authority to register Hawaiian vessels 
after annexation and before this Act, see note to Joint Resolution of 
annexation in the Revised Laws of Hawaii, p. 40. For special act for 
register of barkentine. “Hawaii,” see 32 Sts. at L. 35. On issuance of 
register to American citizen of Chinese birth, see note to s. 4. Re- 
ferred to in 182 U. S. 397, and 105 Fed. 78, to show that “coasting trade" 
is not limited to interior waters or contiguous coast. Referred to also 
in 23 Ops. 416; 24 Ops. 7. 

Sec. 99. "That the portion of the publie domain heretofore 
known as Crown land is hereby declared to have been, on the 
twelfth day of August, eighteen hundred and nincty-cight, and 
prior thereto, the property of the Hawaiian government, and to 
be free and clear from anv trust of or concerning the same, and 
from all claim of any nature whatsoever, upon the rents, issues, 
and prifits thereof. It shall be subject to alienation and other 


uses as may be provided by law. 


Compare Const. of 1894, art. 95. In view of this s, the title of the 
government to the crown lands cannot be questioned by the courts: 
Ter. v. Kapiolani Est, 18 H. 645; Ter. v. Puahi, 18 H. 651; Ter. v. Kapio- 
lani Est, 20 H. .... When monarchy ceased, the crown lands became 
part of the public domain, irrespective of this s. or the corresponding 
S. Of the Const. of 1894, and no equitable interest remained in the re- 
tiring queen: Liliuokalani v. U. S.—C. Cls. R.—(May 16, 1910): if there 
were any trust it was denied by this s., and the statute of limitations 
(six years) began to run: ld. See also note to s. 73. 

Sec. 100. "That for the purposes of naturalization under 
the laws of the United States residence in the Hawaiian Islands 

prior to the taking effect of this Act shall be deemed equivalent 
to residence in the United States and in the Territory of Ha- 
wali, and the requirement of a previous declaration of intention 
to become a citizen of the United States and to renounce former 
allegiance shall not. apply to persons who have resided in said 
islands at least five vears prior to the taking effect of this Act; 
but all other provisions of the laws of the United States velat- 
ing to naturalization shall, so far as applicable, apply to per- 
sons in the said islands. 
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All records relating to naturalization, all declarations of in- 
tention to become citizens of the United States, and all certifi- 
cates of naturalization filed, recorded, or issued prior to the 
taking effect of the naturalization Act of June twenty-ninth, 
nineteen hundred and six, in or from any circuit court of the 
Territory of Hawaii, shall for all purposes be deemed to be and‘ 
to have been made, filed, recorded, or issued by a court with 
jurisdietion to naturalize aliens, but shall not be by this Act 
further validated or legalized. [As amended by s. 9, Act of 
May 27, 1910; 36 Sts. at L. 443.] 

The amendment consisted in adding the second paragraph. 

Territorial circuit courts were held to have jurisdiction to naturalize 
even before the general naturalization act of June 26, 1906, which clearly 
conferred such jurisdiction: Ter. v. Kaizo, 17 H. 295; Kaizo v. Henry, 
211 U. S. 146. The first part of this s. may have been unconstitutional 
because not “an uniform rule": U. S. v. Rodiek, 16? Fed. 470; and it 
has been repealed by implication by the general naturalization act 


above referred to: ld. overruling In re Rodiek, 3 U. S. Dist. Ct. Haw. 
.... Referred to also in 13 H. 21. See s. 4 and note thereto. 


Sec. 101. That Chinese in the Hawaiian Islands when this 
Act takes effect may within one year thereafter obtain certi- 
ficates of residence as required by “An Aet to prohibit the com- 
ing of Chinese persons into the United States," approved May 
fifth, eighteen. hundred and ninety-two, as amended by an Aet 
approved November third, eighteen hundred and ninety-three, 
entitled “An Act to amend an Aet entitled ‘An Act to prohibit 
the coming of Chinese persons into the United States,’ ap- 
proved May fifth, eighteen hundred and ninety-two,” and until: 
the expiration of said year shall not be deemed to be unlaw- 
fully in the United States if found therein without such certi- 
ficates: Provided, however, That no Chinese laborer, whether 
he shall hold such certificate or not, shall be allowed: to enter 
any State, Territory, or District of the United States from the 
Hawaiian Islands. 


A Chinese who left Hawaii with a return permit after annexation - 
and before this Act took effect and did not return before this Act 
took effect, was not within the provisions of this s. and could not there- 
after return: U. S. v. Yong Ho, 1 U. S. Dist. Ct. Haw. 1. A Chinese 
domiciled in the U. S. and coming to Hawaii as a seaman on an 
American vessel from an American port cannot be excluded: in re Ah 


367 


Sing, 1 U. S. Dist. Ct. Haw. 15. Chinese exclusion laws apply to Ha- 
waii: In re Wong Lin, 1 U. S. Dist. Ct. Haw. 49. The right of a Chinese 
woman to land depends on her status on arrival and is not affected by 
her marriage after arrival: U. S. v. Kam You, 1 U. S. Dist. Ct, Haw. 
118. Chinese holding certificates in the U. S. may go to Hawaii, but 
quaere, whether they may return to the U. S. from Hawaii; "therein" 
in this s. refers to Hawaii: 23 Ops. 487. 'The provision making it a 
misdemeanor to aid the landing of Chinese in the U. S. from other 
countries is extended so as to apply to landings from Hawaii on the 
mainland: U. S. v. Wong Kock Yii, 3 U. S. Dist. Ct. Haw. .... See also 
s. 4, and note thereto; also Joint Resolution of annexation and note 
thereto in Revised Laws of Hawaii, p. 40, and general immigration act 
of Feb. 20, 1907. 

Src. 102. That the laws of Hawaii relating to the estab- 
lishment. and conduct. of any postal savings bank or institution 
are hereby abolished. And the Secretary of the Treasury, in 
the exeeution of the agreement of the United States as exprss- 
ed in an Aet entiled “Joint resolution to provide for annexing 
the Hawaiian Islands to the United States," approved July 
seventh, eighteen hundred and ninety-cight, shall pay the 
amounts on deposit in the Hawaiian Postal Savings Bank to 
the persons entitled thereto, aecording to their respective 
rights, and he shall make all needful orders, rules, and regula- 
tions for paying such persons and for notifying such persons 
to present their demands for payment. So much money as is 
necessary to pay said demands is hereby appropriated out of 
any money in the Treasury not otherwise appropriated, to be 
available on and after the first day of July, nineteen hundred, 
when such payments shall begin, and none of said demands 
shall bear interest after said date, and no deposit shall be made . 
in said bank after said date. Said demands of such persons 
shall be certified to bv the ehief executive of Hawaii as being 
genuine and due to the persons presenting the same, and his 
certificate shall be sealed with the official seal of the Terri- 
tory, and eountersigned by its secretary, and shall be approved 
by the Secretary of the Interior, who shall draw his warrant for 
the amount due upon the "Treasurer of the United States, and 
when the same are so paid no further liabilities shall exist in 
respect of the same against the governments of the United 


States or of Hawaii. 

This and the next s. and the supplementary act of May 19, 1908, 
carry out the provision in the Joint Resolution of annexation in re- 
spect to the Postal Savings Bank. Referred to in 13 H. 21. 
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Sec. 108. That any money of the Hawaiian Postal Sav- 
ings Bank that shall remain unpaid to the persons entitled 
thereto on the first day of July, nineteen hundred and one, and 
any assets of said bank shall be turned over by the govern- 
ment of Hawaii to the Treasurer of the United States, and the 
Secretary of the Treasury shall cause an account to be stated, 
as of said date, between such government of Hawaii and the 
United States in respect to said Hawaiian Postal Savings 
Bank. 


Referred to in 13 H. 21. 


Sec. 104. This Act shall take effect forty-five days from 
and after the date of the approval thereof, excepting only as 
to section fifty-two, relating to appropriations, which shall 
take effect upon such approval. 


i INDEX TO ORGANIC ACT. 


(References are to sections of the Organic Act on pages 301 to 368 of 
this volume.) 
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subject to change by congress ........ cece ee eee ee tee eee 73 
C. 
cabinet: of Republic’ ..i05 ccncca cece tenaa rain —————— nn 68 
census, apportionment of legislature based on ................ js haat DD 
chartérs, corporate :22elrodx du va et xam RURAL we 55 
chief justice of supreme court. See Supreme Court. 
salary. 
amoubt «v. legii remise p SPENGE TIER UTE Rena e NH EE 92 
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Section, 
Chinese. 
certificates of residence 2.0.0... 0... ccc cee cee eh 101 
Federal laws apply ...........seeeee RR s s. 101 
laborer, immigration to other parts of U. S. prohibited ......... 101 
church sites on publie lands, acquisition .................ees ess 73 
circuit courts. : 
grand jury, witnesses for, subpoenaed by ..............seeees 83 
judges. . l 
appointment, removal, term of office ........... 0... ee eee 80 
disqualification, what constitutes ............. cece eee ee 84 
grand jury, sessions of directed by ........... 0. cece eee 83 
qualifications, residence ........... cece eee cee ee eee 80 
salaries, amount; paid how ............. ccc eee eee eee 92 
salaries, not diminished during office ..................0.. 80 
naturalizations effected before Act of June 29, 1906, val- 
ldated. Laker Liidteres Stine equa ke me iere na e ee ails 100 
cities, creation, government .......... esee hehehe n 56 
citizens. See Naturalization. 
apportionment, legislative, based upon number of ............ 55 
eligibility to become «1.6... eee eee eh hn 4 
governor must WO. sae uo duce euer xe Ne iau Rede RA 66 
Hawaiian become American, when .............-e cee eee aee TEE: 
legislature, candidates for, must be ........... sese 34, 40 
officers, certain, must be ......... cee eee m 83 
Territorial, defined ................eeeeee eee tnn 4 
voters. must De- oe dee ceding he em pem Eran e ERR |a die 60, 62 
civil laws. 
definéd. |i ees o mardana ola Sees ied ERI. Reg Seid ee eee Se e AA 1 
repeal of certain portions ....... 0... cee ee cee ete hene 7 
coasting trade ....... cece ee en mmt 98 
Collector general ......... eese hme mma 15 
commissioner of fish and fisheries ............ e. eens 94 
commissioner of public instruction. See Education .............. 80 
commissioner of publie lands. See Lands .............. sese 13,80 
condemnation. 
rights of way for transmission of water authorized ...........* 55 
congress. 
commissioner of labor reports every five years to ..........-- 76 
consent of, necessary to exclusive privilege or franchise ...... 55 
delegate, election, powers, qualifications ........... een 85 
house of representatives. 
delegate of Territory, rights of in .......... cece eee eee eee 85 


speaker receives copy Hawaiian legislative proceedings.... 69 
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Section. 
laws subject to amendment or repeal by. . 
generally oii hentia: ReneS ode aleve Va ORUM eV e pem ERE eat 6 
. agricultural lands, éertain leases of publie ............... 73 
agricultural and forestry .......... sees 74 
boundaries, laws relating to settlement of ................ 73 
judicial department ....... 0... eee cee cee een ee eens 83 
land law, publie ...... cece cece cece eee mehr 73 - 
patents on land commission awards ................seess. 18. 
property, publie, of Territory ............... eese 91 
wharves and landings .................e.ceeeeeeeee rne 89 
senate, appointments confirmed by: 
circuit court judges .............. EELEE c aren ay ce Pb? 80 
EOVOIBOP hopes Steen Aaa E pac RAS Ta e NUUS 66 
_ Secretary of Territory .............. ss. synod adis na ie eb t 69 
supreme court justices ...............e eee 80, 82 
United States district attorney ........ esses 86 
United States district judges ................lelele eee 86 
United States marshal ........... Lee aire ecran dr ie io 86 
senate, president of, receives copy Mawaiian legislative pro- 
ceedings reee na i a ie da E euh weabrdc qeu dd as 69 


constitution of United States. 
laws of Republic, certain, continued in force subject to .... 6,68: 


legislature of Territory controlled by ................sseeee 55 
oath. to support, required of legislators and officers ........... 19 
Territory of Hawaii, subject to ......... 0 eee c eee ce eee 5 
construction of existing statutes ........ 0... cece ee eee ce ee tas 10 
corporations ......... senes Ai dbare eq DEP DASS M c DR ed ud 55 
charters. 
granted only under general act .............7..... sess 55 
private, grant of by legislature prohibited ................ 55 
credit, loan of to by government prohibited ............... 55 
forelgh i... mk mesh E xv Y exe Ward dr e 55 
homesteads, cannot acquire or control .............. sse 73 
land. 
^ holding of over 1000 acres by, prohibited, penalty...... 55 
vested rights unimpaired by 1000 acre limit ........... 5b - 
municipal «valo lera hace sites Rotae ee ra ES A, 55, 56 
purposes authorized ................ eee ehh 55 
agricultural ............-. see cece Sonde ot det ads 55 
banks, discount, deposit, SAVINGS: .iiokklosemexge we rg URS 55 
benevolent associations .............. eee ee 55. 
Cemeteries oi ea a e a E anges vice RAE aah o eU d ge 55 
charitable associations E E EE E E ae lace ats 55 
chürches. 4... e Rr UE e DIR EE Angles ERA 55 
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delegate to congress. See Congress ............-.. eee eee eens vA 
deputy. See Auditor, High Sheriff. 


(References are to sections of the Organic Act on pages 301 to 368 of 


Section. 
colonization and improvement of lands .................. 55 
guaranty associations ........... cece eee hne ie 55 
industrial 4:2: over iR oe ANI RT VP eas wa M dioe 55 
InsüranQe siens rv. eau Sale cle ims Sao qe EE TAGT P S, ree 55 
irrigating ditches ............. ccc ceueceeccueceesueceeees 55 
land colonization and improvement Ves guide aS ua Ie awa 55 
libraries. loa teh ee db le Soe E TET eT PES. 55 
loan associations 1.0.20... 06. cece cee em rn 55 
manufacturing" 5 uv perve Ree rare vro ES GC UY 55 
NAVIGACION: soiien naa r dx Riwew ek DE eng es es 55 
rallroads 2.21.1 n9. veo I e epTUps eR UDUASe T RW er VIE 55 
roads, WERON jet ein Re Ue iS CR ORI EOS UR 55 
savings DAankS .2letesee$ ety epe e ip d tt Sie IR EO ec eta 55 
[UL date P TA qe .. 55 
scientific associations ........s sees nn 55 
SemjinariesS siose reiret De ex bx Sle acy grex nba eure 55 
trust associations ............eeeeeee eh ne nnn 55 
VOSSEIS «a2 ueneendertu estes e NEUE RUSSE m Iss AID ass Qa pad 55 
corporations—continued. E 
Stock, not to be subscribed for by government ............... 55 
counties, creation, government, officers ................ NU are 56 
. property, transfer of title to WHEN: seriedad aay nee IE a aeons 91 
courts. See Circuit Court, Supreme Court, U. S. District Court. 
inferior, legislature may establish ........ 0... cece eee ee eres 81 
judicial power vested in certain .............. ccc eee eens 81 
jurisdiction gece se AEG eae oe re RE ERE ar ah ess 81 
procedure "——————Ó—— À— 81 
process of, to run in name ot Territory ....53... 9 yr zy 11 
criminal law and procedure. See Grand Jury, Jury. 
conviction, unanimous verdict necessary ........... eene 83 
laws concerning continued in force ............. DUCERE 10 
proceedings, pending, survive ......... eese 10 
crown lands. See Lands ............... cece ee eee een ntn 99 
customs, revenue. 
import duties during transition period .............. esee 93 
ports of entry and delivery ........... eee n reas 88 
Territory of Hawaii a district ........ see 88 
D. 
debts. See Public Debt, Public Loans. Y 
85 
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Section. 
disqualification. . 
judges. See Judges .......... AREA A CER Wig are RE ERAN RU 84 
legislators to hold other office ......... 6. cece cece ecw eens 16 
office holders, to be elected legislators ............ beeen eens 17 
office holding, in general ......... ccc eee eee eee ee eee eee 17,18 
voting and registration .......... esee nnne 18 
divorce. 
legislature not to grant ....... 0. cece eee Hen 55 
pending proceedings not affected ........ sese 55 
residence of applicant ...... «sese eh hh n 55 
duties on imports. See Customs. 
E. 
education. 
commissioners of public instruction, appointment, qualifica- 
tions, removal, term of office ........ 0... cs eee eee ... 80 
corporations for purpose of permitted ...............02 eee eee 55 
loans, public, authorized for .............. esses 55 
superintendent of public instruction. 
appointment, qualifications, removal, term of office ....... 80 
powers and duties; subject to legislature's change ...... 76 
elections. See Legislature, Voters. 
apportionment. 
legislature, in general 12... 0... . ccc cee ee eere 55 
representatives . aoe cect eis NEA a eRe calle dies 39 
SehalOEs eode dread emet Sele tse Ssh ark E RACER 38 
GCONTOBES xe elzes vier err am Gusti a hegre are dee ante s es wd 15 
delegate to congress. 
certificate of election 6.0... . ck cece eee cee eee teen ene 85 
manner, time and place of election ................0 0. sees 85 
laws relating to subject to change by legislature ......... 85 
districts. 
OmepresBentative | 4eneeSkc se yet rr a ern wee ae BO 38, 39 
Senatorial, cue ke ver a SUI PES 32, 38 
inspectors, appointment, qualifications, removal, term ......... 80 
laws relating to subject to change of legislature. 
legislature. 
houses each judge of election of own members ........... 15 
members to be elected in conformity to Org. Act ......... 13 
Municipal. officerS- «2.4.6.6 ce eee aye ele ae neal ere 56 
proclamations: oerion aere v seek ee tan aay cres C4 
registration, board of, appointment, qualifications, removal, 
PON Guoklecierue alme e pm und US BS OE EMS SM EE RITE 80 


laws concerning amended ............... leeren 64 
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Section. 

representatives. 
election of, determined how .............. ccc cee cece neeeee 59 
voting for, method of ......... cesse es 59 
result, determined how ............... «eene 59, 61 

elections—continued. 
returns, legislature judge of ......... cc cece cece cece oneness 15 
rules and regulations for holding, amended by Org. Act ...... 64 

senators. 

election of, determined how ................. een 61 
voting for, method of .................e eene 61 
when held, general, special ..............eeeeee nh 14 


electors. See Voters. 
Eminent Domain. 
exercise authorized for rights of way for transmission of 


water- ......... E RNSEUS ER e e e t E gene E ODE 55 
English language. : f 
juror's qualifications in 2.6... cece cece cee teen eens 83 
legislative proceedings conducted in ............... ee ee eae 44 
error, writs of to U. S. Supreme Court ......... sees so 86 
executive council. See Republie of Hawaii. 
executive department .......eeeessee Hehe 66, 80 
executive power, vested in governor ......... eee eee 66 
F. 
fisheries and fishing rights ........... cele nnn 94-96 
investigation of by com’r of fish and fisheries ............... 94 
report to president concerning .............eeeeeeeen nn 94 
rights, exclusive abrogated ........... esee 95 
rights, vested. 
condemnation of for public use .......... cece e eee eee 96 
procedure to establish 2... ... 0. eee eee eee eee eee e ee 96 
protected when ..... cece cee cee mnn 95 
foreign corporations. See Corporations. 
land. 
holding of over 1000 acres by prohibited, penalty ......... 55 
vested rights unimpaired by 1000 acre limit ............. 55 
franchises. 
confirmation of certain ........... eer Ih 73 


granted by legislature with congress’ consent ......... 
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G. - l 

Section. 
geodetic survey of Hawaiian Islands ............. cece cece weenie 78 
government. See Public Debt, Public Loans, Territory of Hawaii. 
governor. 


acting, secretary of Territory aS ....... leen 70 
acts and proceedings of, recorded and preserved how ........ 69 
appointed. HOW -v.ak E EE bos bau eee SS wa Se Sean eee 66 
appoints. 
appointments by, when senate not sitting ................64. '80 
all officers not otherwise provided for ................... 80 
attorney general ........... esee hanh han 80 . 
BUOIOP von eine BERAE e nittsone ie COS ace x Ea Viele VR P qr 80 
“MBO@ard of health ....... cc cece cece ec eee eee eee ens 80 
board of prison inspectors .............. s.s. MOMS 80 
bóard of registration and inspectors of election ........¢.. 80 
boards, public, generally ............... eese eee 80 
commissioner of agriculture and forestry ................ 80 
commissioners of public instruction .............s esses 80 
commissioner of public jands abate eau A aie ERA IE AE .. 80 
deputy auditor .......2: nte rene dele ieee ows wee i 80 
high sherif. 2e eed helen Go eR Ra eer on Ce esa 80 
superintendent of public instruction ........:..........s. 80 
superintendent of public works ....................eees 80 
BÜürIVeyOT a csc doe as nmn Ri er mr hh hex YA. ERE LEE Te. 80 
treasurer ........ Yee Needs usto qu cT 80 
appropriations. 
estimates for submitted by .............. lees 53 
failure of legislature to make, advises with treasurer re 
payments e exe rry vu EI THEE n ERO eds 54 
legislature in extra session called by, for ...............us us. 54 


bills, legislative. 


failure to sign, veto, or return, effect ................... 51 
Objections to, stated by, to legislature .................. 49 
‘yeturn of by to legislature, with objections ............. 49 
siening «4 camera ce RU Ke Reb Pd on ala REP E dee 48, 49 
VECO! lunes aree Baath od SORTE V hs era hema ee ae oy 49 
commissions public.officers when senate not in session ...... 80 
delegate to congress, election of certified by .................. 85 
duties, general i2. pe hkx e aes we ea te m RATE S 68 
elections, duties ........ Diag at aei ds eec ara er iere iV esie 64 
expenses, allowance for 1.0... . eee cece enhn 92 


forest reservations created by ................ esee 73 


377 
INDEX TO ORGANIC ACT. 


(References are to sections of the Organic Act on pages 301 to 368 of 
this volume.) s 


Section. 
habeas corpus, writ of, suspended by, when ................-- 67 
laws, Federal and Territorial, execution of, responsible for.... 67 
legislature. 
appropriations, extra session.called by, for .................. 54 
special sessions of convened by ............c.c cee ee nere 43 
martial law, declared by, when ............ 0... esee 67 
military and naval forces of U. S. called on by, when ........ 61 
militia. 
called out by, when ........... esee e rn 67 
commander in chief of .......... cece cece cece ete e eens 66 
'* pardons of Territorial convicts granted by .............. TC 66 
posse comitatus summoned by, when ................. eese 67 
postal savings bank, demands against certified to by ........ 102 
powers and duties, general ..............seeeeeeee enn 68 
private secretary, allowance for ....... 0... ccc ee eect ene 92 
proclamations of promulgated how .................. — .. 69 
election ...........useeees. Lie £o ENSE Ng DR woeke sxvessen 04 
property, publie, taken by for federal uses ........... MEE ..91 
Qualifications 1.2.2.6... ccc cece eee eect een ees eee 66 
removal-Of 3:21:34.) v jer Er ae tla ia os au erar a de d ura d en 66 
removes officers by him appointed .................. TE 80 
reprieves of Territorial or Federal convicts granted by........ 66 
salary ............ ieu eub tere E urere O (s 92 
senate in special sessions convened by .................eue s 43 
term Of omte sogi aea renes andl eS a a CR OF 66 
grand jury. See Jury. * 
drawn NOW 2e eer eee x e ace en m Ene d Sear ore AURA di 83 
jurors. 
disqualifications ............seeeeeeee nen eee 83, 84 
nuniber Of eyed he ae eae Sia edem em Siew apa s ves CE grex a ee 83 
Qqualificatlona8- 12.2 elc kd£Iw ev ene XR IOS e Birdie x ra Se ein 83 
procedure, rules prescribed by supreme court ............... 83 
sessions held when ....................esese ee n 88 
witnesses for, how subpoenaed ..................... ENDE E 88 
H. 
habeas corpus, writ suspended when ................ 2... 67 
harbor improvements, loan authorized for ........... 02.0 e eee ee een 55 


Hawaii. See Republie of Hawaii, Territory of Hawaii. 
health, board of, appointment, qualifications, removal, term of 
office- Levis eid task dis pU OE ER ED A E 80 
high sheriff and deputies. 
appointment, qualifications, removal, term of office of high 
Sheriff i... 2 5 xS Ie [yere veu EOS Vos Sarat 80 
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Section. 
"high sheriff" substituted for “marshal” in election law ..... 64 
powers and duties ................ eee etat 79 
Hilo, port of entry ........... Eee xS UT RT SEIS pU RUN CDU 88 
homesteads. See Lands, public. 
. Honolulu. 
capital. of "Territory. v... ld qa aa o e ain meee. 3 
port of entry cobre. e Re PURA ere aa eee 88 


house of representatives. See Congress, Elections, Legislature. 


I. 
immigration. , 
Chinese owe adir ar AUG Erde EAE Fea ROS 101 
laborers, alien, under contract ............ ees 10 
laws of U. S., certain, apply to Territory ................ ee 10 
import duties. See Customs. 
improvements, public, loan authorized for .................. esses 55 
inspectors of election ................... a avaliiva ord sod Slate anata Wao Rudin . 80 
instruction, public, commissioner ............... ileuntheed Ge eda 80 
interest on public debt, debt may be incurred to pay .............. 55 
internal revenue. 
collector and deputies ............ esee 87 
Territory of Hawaii a district for collection of ............... 87 
irrigation, rights of way for transmission of water for, may be con- 
demned ............ ————Á———— '——— 55 
* 
J. 


joint resolution. See Annexation. 
judgments, continued in effect .................... aet Eu Ae ers 10 
judicial department, laws concerning continued in force.... 10,81,83 


judicial power, vested where .................. eee nn 81 
judiclaty Si ice bile ees Re RCEEGU YE Loa PON EUER IT EA ORC 81-84, 86 
judges. See Courts, Circuit Court, Supreme Court, U. S. District 
. Court. 
disqualifications: ions sce eade e bea ae ced X aa 84 
jury. See Grand Jury, U. S. District Court. 
constituted how ........... eese iE ghe dus 83 
disqualifications, jurors. 
general n2o.l4éenx Cited Xue each Ele hu tune E RU AUS STE Ie A Pe e 83 
special MEM TU 84 
qualifications, jurors ............ esses mtn 83 
race panel, prohibited .................eeeeeeeee eder 83 


verdict, unanimous in criminal cases ............ eee 83 
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K. 
Kahului, port-of-entry iss breve urne daw e Sy eet Biter es ease 88 
L. 
labor contracts, personal service. 
breach, civil action, damages ............ esses 10 
definite term, service, made since Aug. 12, 1898, void ......... 10 
immigration under, prohibited ................. ssl 10 
laws for enforcement prohibited ........ 00... 0. cece eee ees 10 
penal enforcement of prohibited ............. ccc cece eee eee ee 10 
seamen unaffected by repeal of labor law ............ detentions 10 
specific performance of prohibited .............. 0. cee ce ee ee 10 
labor, U. S. com’r of, reports every five years ........... esee 16 
landings. See Wharves ....... sese TET 
Iands. 
‘crown. : 
alienation, etc., subject tO... eee cee eee ee ee 99 
publie. property urere osrin ek ee shed Ss eee E ERIS ota nes 99 
patents on land commission awards. 
laws. continued in force subject to congress’ change...... 73 
public. 
agricultural land, leases of limited to 15 years ........... 73 
board of public lands. 
appointment, membership, term ........-....e eee eee 73 
duties and powers, re sales, leases, exchanges TP 73 
commissioners, appointment, qualifications, removal, term 
of office eare nn naa te ehh 80 
erown FANGS: aS iue aa a emp a A RA S S RA IR Rte 99 
forest reservations made by governor ............ seen 18 
homesteads. 
` advertisement of opening, sale and allotment ........ 18 
applicants, qualifications, selection by lot ............ 73 
alienation and sale restricted .............. eee eee 73 
detached lots of different class may comprise one ... 73 
disqualification not created by ownership of residence 
p wc 73 
expenses of opening, paid from public land proceeds.. 73 
forfeiture results when, proceedings upon ........... 73 
land applied for, or similar to be opened ............ 73 
opening for entry made after application by 25 quali- 
fléd Ll leDlkb eee Rue t URN A E SE Sad AR seis 13 


time for compliance with conditions may be extended.. 73 
lands acquired by exchange have same status as public 
dand8 .......eseleee nen 73 
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Section. 

leases of agricultural limited to fifteen years ........... 73 
withdrawal of for homestead or public purposes — 18 

: crops may be harvested before ................. ess 73 


rent reduced in proportion to value of land withdrawn 73 
preference rights to purchase. 


applicants, qualifications .............. eee 73 

area and price of lot determined how ............... 78 
proceeds of sale, lease, etc., of, applied how .............. 73 
Sales, etc, of certain, confirmed, subject to president’s 

ApDrOVal ais uo secs x xen trea rn eu dw e 18 
set apart, certain, by president of U. S. ..............es. 78 


laws. See Legislation. 
laws of Hawaii See Legislation. 


amended. 
election AWA ener yes hp eR Coe Rue LR Ran e 64 
land laws ............ e OL Te dose pA AOE tree tst E EN S E ele 78 
oaths, rules for administering ........... 5 ey grkavile d Vies us e 64 
Official titles ............ II Dn 9 
amendment. 
effected by congress or legislature ................ sues 6 
procedure of legislature upon ............. een 47 
constitution, and laws of U. S. except certain, control .... 5, 6, 68 
construction of existing 1.0.0... cee cee een eth n 10 
continued in force. 
geDerally -sere ceo. iw ane Snes ee Oe We woe ee E VAR RA 6 
agriculture and forestry ............ esee 14 
boundaries, settlement of ............... «eee 73 
courts, jurisdiction and procedure ................... $1, 83 
election laws subject to change by legislature ........... 85 
health laws, certain ................ cece rece et 97 
judicial department ..................ee eere nn 83 
land, publie ........ ce ccc cece cette ree eee s gree. 78 
officers, certain, of Republic, re powers and duties of 
arro FREE PEE eta ae ae 68, 71, 72, 75, 76, 77-79 
patents on land commission awards ................... s. 78 
defined, by Org. Act ............. A bee ed diss etri T eave dE a 1 
recorded and preserved by secretary of Territory ........... 69 
repeal, effected by congress or legislature ............... 6 
repealed. 
generally" 2422 beer Ve yeses VI E dee ei e rin Sb ms 7 
election laws, portions of .......... cc eee cee eee 64 
fishing rights, exclusive .......... 0. cece cee rere neers 95 
inconsistent, all, with U. S. constitution and laws, except 
COTAIN fondo apc edna Ned ak Seance ah ext whe he 5, 6, 55, 68 


labor contract laWS 12... 2. eee ec cere teen hrs 10 
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Section. 
oaths, rules for administering ............ vegan ubu toutes 64 
subject to repeal or amendment ..............seee eee 6 
transmitted by secretary of Territory to certain Federal 
officers ............. velo deutend eden e eade d aliu SUE PARI e aia 69 
laws of United States. 

. Chinese, immigration act, applies to Territory .............. 101 
health laws of Territory subject to ........ 0.0... c cece ec aeeee 97 
laws of Republic continued in force subject to ............ 6, 68 
legislature of Territory controlled by ............... «eese 55 
naturalization, apply in Territory ................. eee 100 
oath to support, required of legislators and officers .......... 19 
revised statutes, ss. 1841 to 1891, 1910, 1912, and act of July 

30, 1886, inapplicable to Hawaii ........... eee 5 
Territory of Hawaii subject to, with certain exceptions ...... 5 
United States district court. 

officers governed by general provisions of ............... 86 

procedure governed by general provisions of ............ 86 

leases. See Lands, Public. 

legislative department .................eeeee nnn ... 12,65 

legislation, bills. See Appropriations, Legislature. 
appropriation, any item subject to veto ..........s seen 49 
certification, from both houses to governor ............ vagas. A 
certification, from one house to other ........... eee 47 
effective how. 

failure of governor to act upon ...............e cee eee 51 

passage by legislature and signing by governor ......... 49 

veto overruled ......esseeseesee eR hene ungue. 50 
enacting clause ........ —————— ——— PER 44 
labor contracts, personal service, enforcement law prohibited. 10 
passage. 

final, majority vote necessary ............. cee eee eee 22, 46 

veto overruled ............... eee aan hs 50 
reading .:1:.l gll e e E ER RELY ETE EESE E TELTET 46 
signing by governor ...scssrssessssrorosrericeseeecseseres es 48 
subject expressed in title ........ eee eee eee ere 45 
title embraces but one subject ..... DENN D MINI atre ts 45 
veto. 

&£overnor's power Of oessa irat Eii EE E hh rne 49 

procedure after i....... 0 lee ese ahhh erano 50 

legislature. See Appropriations, Elections, Legislation. 
adjournment. 

limit of, by separate houses ......... 0... cece ne 42 

minority may direct ......... 0. eee eee eee eee gu dre 23 
attendance of absentees compelled how ................ eese 23 


ayes and noes, required when ............... e eee ces 21, 46,50 
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Section. 
constituted how, two houses ............... een 12 
English language, proceedings conducted in ................. 44 
89—R. L. 
house of representatives. 
members, number .............. cece cee ee tne ences 35 
members, qualifications ........ 0c. cece cee rae 40 
members, term of office ......... 0. ccc eee ern 36 
speaker certifies bills ......... 0... cc cee eee eee en 47 
vacancies, how filled ........... io da vacei stone: RAUS PST ER T 37 
houses organize and sit separate .............. cece eee ee ence 12 
journals. 
kept by each house .......... ccc eee eee cee eee ttn eens 20 
transmitted in copy to certain Federal officers .......... 69 
laws of recorded and preserved how ................. esses 69 
limitations on powers of .............sssee ee etnies 5, 10, 55 
majority. 
defined for different purposes .................... 22, 46, 50 
DOWOPS (Of i.luke2eRRaf£R4ze9Exe8sebnt e ba VALLE Aa 22, 46,50 
votes necessary when ............... V espe hares tha Bask he 22, 46 
members, in general. 
absent compelled to attend how ..................... s. 28 
apportionment, reapportionment ............ serene 55 
apportionment, representatives ........... ccc cece cece eee 39 
apportionment, senators .............. ee cee eee tee eens 33 
compensation ...... 0c cece cece cece hee tesa "IET. 
‘disqualified to hold other offices ..............seeeseeee 16 
election of must conform to Org. Act ..............sseess 13 
election, qualification and return of own, each house 
JUDO» OE. «our ha cathe EH ex ten atre zd angu a vei 15 
exemption, arrest ............ cech th hh 29 
exemption, liability for speech ................. esee 28 
expulslOn: dou died oe es unies OR Seals an Reed ei reed ang 27 
. meligibiliy: Aessen 3 x uen p RE Vire py je Deo v OA Wed d 17,18 
PUTT SE eese d acu To Baw Rea ORT ey RA 30, 35 
oath: of oft 2.2.66 55 oe Eher Re eo rasa RAI A baad RR D eo 18 
punishment of .............eeeeeeeee eh nen 27 
qualifications, each house judge of own ................ 15 
qualifications, representatives ........... eere 40 
^.qualifications, senators ............eee ee hn nn 34 
reapportionment ........... c.n har erra 55 
BUSPeNSION: Of- wholes i ota eT AeA EH eid d oeste De aec S 27 
term of office ia ior ve CER Rer hk te A ele 30, 35, 86 
minority, powers Of ...............e eee hh he 21, 23 
name and style-oE ree nutu Sonya tbe ee GU EG Wie eee Pee ee 12, 


officers, each house chooses own ............ esee 20 


383 


INDEX TO ORGANIC ACT. 


(References are to sections of the Organic Act on pages 301 to 368 of 
this volume.) 


Section. 
organization, each house separate ................ leues 12, 20 
powers and duties. 
general. cix lese hee eer atin allay ce E UA da QURE E e 55 
county and municipal government, provided by .......... 56 
courts, inferior, established by ....................eessss 81 
punishment of members and others ................... 25,21. 
salaries of certain officers, provided by ................. 80 
secretary of Territory, duties required of by ............. 69 ' 
powers, amendment and repeal, laws subject to. 
generally. hse nate eer vea ex CER EX Nee RT S S QE 6 
agriculture and forestry 2.0.0... 0. cece cee hr 74 
apportionment s oc Sea ie erica ale ea rag Re eis 55 
auditor and deputy auditor ........ 0.0... 0c eee eee 7 
attorney general .......... VOR ERE EM 71 
*electloDs s cand pxvex rx bene rp "LM 85 
grand Juries sec c pv eum ea eh PREX CR Een ao E Pre EN 83 
high sheriff and deputies .......... 0. cece eee ene 19 
judicial department ..............seeeeee eee 83 
superintendent of public instruction ...............sesss 16 
superintendent of publie works ............ seen 175 
TTEASTITOR: nca genisi x exeechaq ue pierre st Td E RUTMS 12 
proceedings. 
conducted in English ............ esee nne 44 
recorded and preserved how ......... 00sec eee cee eee ne 69 
quorum. 
“definition qorisi cece eee eee eee ee DOE 22 
determined how .............- aider AMAA a AET OP 34 
DOWerS Of i..L:-X 939 eo Hote aa act Vn Pe ae p nV Pate Se ae 22 
unnecessary when ........ seem Hrs 23 
reapportionment of membership ............ eere 55 
rules, each house makes OWN ...........eeee rre 20 
senate. 
appointment of certain Territorial officers coufirmed by.. 89 
convened alone, when .......... s... hern 43 
members, number «ines eck wee ees er oem e Ier an Reg Ue e 30 
members, qualifications ........ csse làn 34 
members, term of office 2.0... 0... cee cee I 30 
president of certifies bills ........... cse 4T 
removal of certain officers confirmed by ............ sese 80 
vacancies, how filled ........ 0... cee eee II 31 
sessions. 
extension. Of 1.22 cesa era rer e rer EUNT ENDE a eke 43 
limit of continuance .......... see Hn enn 43 
regular vo... cect ce cee eee eee eee —— c 41 


Specials aier sac sda idl cero ewe deglee else etnies rer ER etae x 43 
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: Section. . 
special, for purposes of appropriations ............... ss. 54 
when convened ..........eess seen nnn 41-43 
where convened ............. eese eect tet hh rn 48 
vacancies, filled how ............... suse nnn 31, 97 
vote, majority necessary for final passage of law ........ 22, 46 
yeás and MAYS. o v EI Y vba te y DP COE eee Ges 21, 46, 50 
liquors, sale regulated by legislature ........ 0.0... cc cece eee eee eee 55 
: loans. See Public Debt, Public Loans. 
lotteries, prohibited. .............. eese ha n 55 
M. 
Mahukona, POPOL entry x. See che yokes oodles UP wees Thebes 88 
marine hospital service. See Quarantine. * 
marshal See Republie of Hawaii, United States Marshal. 
martial law, declared when ................ eese een nn 67 
master and servant. See Labor Contracts. 
militia. 
commander in chief, governor AS .......... ec ccc eee ceteris 66 
service, active when ...............eeeo cece erent htt 67 
minister of finance .............. suse een 72, 15 
minister of interior .......:.........e ecw eee’ e ENA 71.75 
minister of public instruction ............. cece ee cee eens 76 
municipal corporations. 
creation, government ..............ee.seesese sah hats 56 
debt incurred by or for, limit of. 0.0.0.0... eee ee eee eee 55 


prohibited from certain*relations with private corporations.. 56 


N. 
naturalization. See Citizens. 2 
declaration of intention not require when .................. 100 
laws of U. S. apply, with certain exceptions ................- 100 
residence in Hawaii before equivalent to that in U. S. ....... 100 
validated where effectuated by circuit courts before Act of June 
20th, 19068. - Solis cr Denk eEE RAUS dr BP Xi en ER d 100 
navy. See Ármy and Navy. 
O. 
OBER OF OHICe- nes Pri ED AE e ES E ER em EAR UR 19 
officers; offices. 
abolished, certain ................les.leeull earn 8 


appointment and removal, in general 
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Section. 
appointed or elected 1.0... .. 0. cece cece cece erras 56 
citizenship a necessary qualification for certain ............. 80 
continued in office 01... ccc ccc ce cece eee rehus 80 
ineligibility. 3 we ws ete re erect E E YT LUUS » 16,18 
salaries, provided how .............. v.e eese nan 80 
term. 
Federal «uv WIN Va REIS SUE ATE aia 80, 86 
legislative: oui phe emen radi rre e ur dos 30, 35, 36 
TTérritorial (v elverier enne EXER IER e 66, 69, 80 
titles; amended. .;.. caeso da Er e Pe EIE dais 9 
effective when inci se eem ee ree wai ber aTe 104 
laws continued in force and repealed by .................. 6,7 
legislators elected in conformity with ............ 0... cee eeee 13 
P. 
pardons, reprieves .......... Sie EA S AEE EEA 66 
rights, restoration Of ......sssssseessssee enne 18 
patents on land commission awards .............. eee cece en nne 73 
penal laws, defined ................. eee ee eee tree ann m 1 
repeal of certain portions ............eeeeee eh he 7 
ports: of entry lle Enlever eU a En R A oU ra deem Tle Peg qa ate 88 
posse comitatus, summoned when ............... een ne 67 
postage, stamps, etc., of Republic, disposition ............. esses 90 
postal savings bank. 
abolished. :..2eworld p RR ni yh pe uhr ena rU e 102 
accounting as to, between Territory and U. S. ............... 103 
assets and unpaid deposits, disposition .............. eee 108 
“circuit court,” "legislature," substituted for in certain laws.. 75 
depositors, payment of ........... «seen mn 102 
preference rights to purchase residence lots on public lands .... 73 
president of Republic ............eeeeeeee eh I hh nnn 68 
president of United States. 
appoints and removes. 
Circuit court judges .............eeee enhn hh tnn 80 
governor eae bee eed ahead aa saree de ee a oe ole ae 66 
secretary of Territory ....... 0... ccc cece eee eet 69 
Supreme court justices ........... cc eee eee ee eee 80, 82 
United States district attorney ............00..00- m 86 
United States district judges .............. cece eee eee 86 
United States marshal ............... enne 86 
executive proceedings, copy sent to ........ 62. eee eee n 69 
fisheries, report to concerning ............eee e nmn 94 
legislative proceedings, copy sent to ....... leen 69 


martial law, governor's proclamation of subject to ........... 67 
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: Section. 
property, public, of Territory taken by, for Fedeal uses ...... 91 
public debt incurred with approval of .................euueses 55 
public lands. ; : 

reserved or set apart by ............ eese ern 73 
sales, etc., of certain, subject to ratification by ........... 73 
reprieve of Federal convict subject to approval of ............ 66 


prison inspectors, board of, appointment, removal, term of office... 80 
. privileges, immunities, special or exclusive. 


grant of by legislature with congress’ consent ............... 55 
process. 

issued prior to Org. Act, continued in force ................. 10 

style of, to run in name of Territory .............. cece eens 11 
property of Territory, title transferred to when ....... A estia tee TO 91 
prosecutions. 

carried on in name of Territory ..................ueeeeeeeees 1i 

pending, continued in force ................eeeesee een 10 
public buildings, loan authorized for ........... 0. cece eee eee 55 
public improvements, loan authorized for ................. eee 55 


publie instruction. See Education. 

public debt. See Public Loan. 
approval of president ............ pr 
bond or instrument of, redemption, payment 
limitations on incurrence ................ esee 
purposes for which incurrable .........,. 0c. cece ese eee eeueee 
refundihg xv lene cade Reh TES Bela ete be eae PEPPER 

public lands. See Lands. 

publie loans. : 
approval of president .............c cee ee cece eee’ S Deatebetas an 55 


bond or instrument of, redemption, payment ................. 55 
limitations on making of .............00ccccccceeeceeaeeeeees 55 
public domain not to be security for ........ 2... cc cee cece 55 
purposes for which authorized .................... eee ee ee ees 55 


public works, improvements. See Public Debt, Public Loans, 
Superintendent of Public Works. 


Q. 


quarantine. . 
property, certain, transferred to Federal service for ......... 97 
regulations under Federal control ........... 0... c cee ceeeens 97 
BLBtONS. «cori ues tures ere arte oi do heehee estima depen eat 97 


Territorial health laws subject to Federal laws and regulations 97 


R. 


railway rights of way, etc., over public lands sold ............... 73 
reapportionment of legislature .............. cc. eee eere 55 


ue 
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Section. 
registration, board of ......a.sssusneerressorerenssorrreror uu 64, 80 
removal. See Officers and special titles of officers. 
rémoval.of CAUSGB uu erre x RP T v nei Seda wid DUC E Fey 86 


repeal. See Laws of Hawaii. 

representatives. See Congress, Elections, Legislature. 

Republic of Hawaii. See Laws of Hawaii, Postal Savings Bank. 
auditor general and deputy, powers, duties conferred on whom. 77 


cabinet, powers, duties, conferred on governor ............... 68 
collector general, powers, duties, certain conferred on super- 
intendent public works ....................eeeeeer enne 75 
constitution of, repealed .......... cc cee ce cece tee ee eee 7 
executive council, powers, duties, conferred on governor ..... 68 
marshal and deputies, powers, duties of, conferred on whom.. 79 
minister of finance, powers, duties, conferred on whom ... 72,75 


minister of interior, powers, duties, conferred on whom... 71,75 
minister of publie instruction, powers, duties, conferred on 


WHOM bch ered haw ect qe dee PAL saree NO ede teem .. 76 
ministers, in general, powers, duties, conferred on governor.. 68 
Officers, certain, powers and duties, conferred on governor ..... 68 
offices, certain, abolished ...... o dead ets d Mies RO ET 8 
postage stamps, ete., disposition .............eeeeeeeeense 90 
president, powers, duties, conferred on governor ............. 68 
property, public, disposition .......... cee cece et n 91 
title to, transfer to Territory or to counties, when ...... 91 

rights and liabilities assumed by Territory ............-. eee 10 
Surveyor general, powers and duties conferred on whom ...... 78 
residence on public lands acquired how .................. sese 178 


revenue. See Customs, Internal Revenue. 
revised statutes of U. S., ss. 1841-1891, 1910, 1912, and Act of July 


30, 1886, inapplicable to Hawaii .............. eene 5 
rights of action, continued in force .............. eee 10 
rights of way for transmission of water may be condemned ...... 55 

for railways over public lands, sold .............. «eese 73 
roads. 

corporations for construction, etc., of certain .............008. 55 

loan authorized for ............ cease rn 55 

S. 
salaries. See titles of officers. 

judges, supreme and circuit courts, not to be reduced ......... 80 

legislators 22.1.25 2eceme ht ver meque pe pe arare Aca axe be sie BEN 26 

officers, certain, fixed by legislature ................ ues. S 80 
savings banks. See Postal Savings Bank. 

' incorporation ............. METTE 55 
- seamen unaffected by repeal of labor contract law ...... m 10 


secretary of interior, claims against postal savings bank, ap- 
Proved by. lx breves a ei opa wisi uar d usteate dod cana iaa a 102 
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Section. 
secretary of Territory. 
appointment, removal, term of office ................ 000.00, 69 
duties. 
electió ns Soesscncvesr esie te reto Rare ev erri e mE RIA OT 64 
executive proceedings, copy sent to president ........... 69 
governor’s acts and proceedings recorded and preserved.. 69 
governor's powers and duties assumed when ............. 70 
laws and journals of legislature sent to certain Federal 
OÍfCers. Lu ol e up Renee rex igh ew oe A Ee Ead. 69 
legislature’s laws and procedings recorded and preserved. 69 
postal savings bank, claims against countersigned ....... 102 
proclamations of governor promulgated ................. 69 
other duties prescribed by law or required by legislature.. 69 
qualification 2:19 l4R eise heh redu be bute webs Meran Rs 69 
salary oL Lue iae enans Salute REC RERBA bale mera A pate 92 
Secretary of treasury. 
internal revenue collectors Controlled by .......-.. 0c cee ee eae 87 
postal savings bank. 
assets and unpaid deposits turned over to ............... 103 
contract of joint resolution executed by ............0.00- 102 
warrants to claimants, drawn upon ............. eee 102 
quarantine, site for stations chosen by .............. sees 97 
senate. See Congress, Elections, Legislature. 
Session laws, defined ................ cece eee cence nmn 1 
repeal of certain c o Gas erre eee Aer eA ER 7 
sheriff, high; and deputies ............ 0... cece cece eene 64, 79, 80 


Specific performance, contract for personal service, not enforced by 10 
Statutes. See Laws of Hawaii. 


suits at law and in equity continued in force .............. eese 10 
superintendent of public instruction. See Education .......... 16,80 
superintendent of public works. 
appointment, qualifications, removal, term of office ........... 80 
laws, amended, continued in force subject to legislature's 
Glange- sopeccloaA eig epEEVey bles ak AE IRE SII eben 75 
powérs and duties .......... sas ccc ce eee eet cee rant 75 
supreme court. See Chief Justice of Supreme Court. 
‘Appeals: TROIm« v-uecelt eccl ae ee cari eR SARS ee 86 
constituted ‘ROW: riari suia edie Heal eave Seed Se Tew ares 82 
error, writs of, from ..... 00.6 cee cc ccc cette eee een AE A 86 
grand juries, rules for prescribed by ............. esee 83 
justices. 
absence of, procedure ...... 0... cece eee ee eee 82 
appointment, removal .............. seen 80, 82 
disqualifications, procedure in case of ............. sess 82 


disqualification, what constitutes ........... eese 84 
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Section. 

qualifieation8 Leer EG Xr x EE Ee a a 82 

salary, amount, paid how ...............s lee ere 92 

salary, not diminished during office ...................s. 80 

term: of office. cies oe iis Ur reda cR su ese EE 80 
survey. See Geodetie Survey. Í 

surveyor general ...s..a.ersssressersreserdeseerriaseeireesesres 78 

surveyor of Territory. 
appointment, qualifications, removal, term of office ........... 80 
powers and dütleS .....:::0 s f e UR e em m xen RI RIS ets 78 


Territory of Hawaii. See Laws of Hawaii, Public Debt, Public 
Laans, Republic of Hawaii, etc. 


Capital, “Honolulu 6.30.6 ceieaee jhe ade E RR XI Saeed eds 3 
corporations. 
loan of credit to prohibited .......... 06. eee eee tees 55 
subscription to stock in prohibited ................. sess 55 
government, established ............ sese enne 3 
property, certain, of Republic maintained, ete., by ............ 91 
property of Republic acquired by ........... eese 91 
title to, transferred by U. S. when .............. esee 91. 
rights and liabilities of Republic assumed by ................ 10 
title;. ‘Official: noris een oe Fh RE eA UU ER Dg easet 2 
title to property transferred to counties, when ....... accu b 
towns, creation, government ......... eee Rhen nn 56 
"transition period." 
customs duties during ........... 0 eee eee eee DP 93 
officers of continued in Office ........... seen 80 
treasurer of Territory 2.0... ccc ccc ee eee ee te tmr 80 
fisheries condemned, compensation for paid out of .......... 96 
treasury of Territory ......... eee I Hh hen 80 
appointment, qualifications, removal, term of office ........... 80 
powers and duties. 
general a. Wye eas wade 3 uni erp E en. erii rue in PER 12 
elections ............ AD rte eerie re ace a aeta tes Dd Par Td 64 
payments made by when no appropriations .............. 54 
subject to modification by legislature .............. eese 72 
U. 


United States. See Constitution of, President of, ete. 
United States circuit court of appeals. 
appeals and writs of error from U. S. district court ......... 86 


United States commissioner of labor, annual reports ............- 16 


+ 
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Section. 
United States district attorney. 
appointment, removal, term of office ......-....ceeeeesaeeers $6 
DOUWES vowveweeedesset Saad Pa Mee EUER S mews VERE ea Ears 86. 
SRÍATY irra ne e EI b Lp eee ri o Ere idet eo m 92 
United States district court. 
appeals PLOW? 2.0.2909 eere erae Ca ele eb ee eis sg Ue mien d aig s 86 
elefk, appointment, salary ........ esses enn 86 
constituted HOW ........ ccc cee ce nhe he ra] hn 86 
judges. 
appointment, removal, term of office ....... lesse 86 
powers, jurisdictional and appointive ................sess 86 
presiding, determined how ........... cece ee ec eee reves 86 
residence in Territory required ............c cee eee eee . 86 
BRATI Lovucs ok ue lider SE YU. FOR HEIC ee Ce dme 86, 92 
title Of OMG: cce orzen erie eh deen QU RA Ea 86 
jurors and jury trials, U. S. laws apply ..................eess 86 
jurisdiction ................ p rU m n e reves. 86 
MIDI MPPP—-———Ó—————— À— 86 
removal Of ‘CAUSES: ...i.... nme rs xr IRR ba bbb ed See 86 
reporter, appointment, salary .......... essen 86 
terms, time and place of ..............eseeeeeeea enne 86 
writ of error from. 
United States marshal. 
appointment, removal, term of office .................usu. V. 86 
labor contracts, duties regarding ................. eese 10 
DOWOTS. eee sedi Eoo eot ute HR ERGO an e Rien Dor e ca « 86 
BAT ALY nes. Roe oe sit aaa: s OR RES RTI POTE ed E oU n RS OR ln 92 


United States officers .............eeee leer nhan 85, 86 
United States Supreme Court. i 


appeals and writs of error from Supreme Court of Hawaii ... 86 


V. 


verdict. See Jury. 


vessels. iioc " 
hd cont trade, laws applicable 98 


i ee rts 


Hawaiian registered, certain entitled to American registry.... 98 


United States government has free wharfage ................ 89 
veto. See Legislation ...............- cesse hh han 49, 50 
voters. See Elections. 

exemption from arrest when; exception .................. ss 57 

military duty not to prevent voting when .................ss. 58 

military duty prevents voting when ..................... 58, 63 

qualifications. 5. volor xe eoe ees ra ee ea dex ovis 60, 62 
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W. 
Section. 
waters. 
rights of way, for transmission of, may be condemned ........ 55 
wharves. 
controlled by Territorial government ............... eee 89 
loan authorized for ................. eee eher 55 
revenue from belongs to Territory .................. eese 89 
United States has free use of .................eee eene 89 
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ADOPTION, AGREEMENTS OF. 


must be recorded to bind third persons ......... 


ADULTERATED FOODS. 


see foods and drugs ...............eeeeee nnn 


` ADMINISTRATORS. 


see executors and administrators ................. 


ADVERTISING. 


see billboards sssr trenes ce cece cece eee e eet ee enone 


AGRICULTURE. 


diseased plants, etc., not to be transported ........ 


AGRICULTURE AND FORESTRY, BOARD OF. 


powers re seeds .............. EA LETE 
AMAAMA-—see fish... eclesie sa aes 


APPEAL BONDS. 


.Oobligee—conditions ............ sees 


APPRENTICESHIP; INDENTURES OF. 


must be recorded to bind third persons ........... 


APPROPRIATIONS. 


advancements pending bond issue ................ 
biennial, 1911-1913 ...............essee ne 
Attorney general's department .............. 
Auditing department ..... esl Meer as & ASNE 
Board of Health .................. eere 
College of Hawaii .......... Eo ene ei doi od 
Contingent Fund .......... 0... cece ee eee ee 
Governor joke rk aet. ee eec ecw s 
Permanent settlements ............... eese 
Public landi ...... e el. alec’ e e la 
Public" Works: «2. io deniad i a A Rad 
Secretary, odia eIl4ueeme ence reca PIRE 
Supreme Court ........... cece cee eee eee 
Survey Department .............. cece eee 
Treasury Department .............. «ees 
Board of Health. ....... 0... ccc cece eere 
Boys’ Industrial School.............. eese eee 
Chung Ah Get, reimbursement..................... 
Circuit Court, First Cireuit..............Luu. DER 
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Page 
APPROPRIATIONS— (continued). 

Congressional trip expense8S......... enn n nn 108 
Cummins, John A, refund............ sees 207 
Decisions U. S. District Court, publication of......-.... 6 
Hanalei, Kauai, wharf and shed.............. sese is 24 
Hawaiian Development Co. reimbursement.............. 25 
Homesteads, proceeds used for building roads—subject to 

T@StrictionS..... cic ee eresse heo canine 65 
Homesteads, North and South Kona, Hawaii TEE ahap 60 
House of Representatives, expenses....... esee nnn 25i 

expenses of special sesSion............ eee 295 
Insanitary land fund.......... sees nnn 253 
Judgment, Lowrey v. Territoy, payinent Of: voe res 5 
Judiciay Building, rebuilding, etc......... Bere: o's aln ote 14 
Kapiolani Estate lease, cancellation............. «esses 289 
Kapiolani Gils' Home, building and furnishing........... 17 
Leprosy, relief of indigent cured of.............. s UG WS 127 
Liliuokalani, settlement upon for life................... 40 
Mahukona, Hawaii, wharf and 8hed..................... 24 
Merchandise License reimbursement........ EE ee 205 

Maui County reimbursement........ eene 199 
Palolo Valley water rights........... cscs eee cence eee 260 
Pauoa wate rightS.......... eese Sorat Segen 261 
Public land sales proceeds, limitation on use............ 190 
Quarantine expenses immediate................ ese eeeess . 200 
Sanitary improvements.....,........ TEM 28 
. Sanitary Commission..............eeeeeeeee eene 26 
Senate expenseS.........leee cece eee cee hh ntn 1 

expenses of special session.................sees ee 295 
Lina) RM TED 118 
Supreme Court records copying............. esee 69 

Tripp, Captain A. N., reimbursement............. eese 199 
Thomas, W. P., reimbursement............... eee 130 
Unpaid claims.................. s. C"——— VOI 282-289 

Attorney General's department.................... 282 

Board of Health. ......... 0... ccc cece cere eee eaee 288 

COWS ain cc Son che said Aure nva cece a ea s 288-289 

Public Instruction.............00.0ecc0e08 METUENS 283 

Publie Landic io coo rh per wie ewe 286-288 

Publie: Works... euo su uec rre ra eye 283-286 

Treasury Department................e eese eee 282 
Yee Yap, reimbursement.............. ccc ccc esses 147 

see also Bond Issue, Loan Funds and Public | Im- 

provements. 
ARBITRATION. 
award as judgment when, setting aside ............... 161 
appeal from/—reservation to Supreme Court.. 161 


ARCHIVES—see Public Atehiyes 
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Page. 
ATTORNEY GENERAL. 
duty re parole of prisoners ............ eren 4 
appropriation. 22-22 29er emen bem Aue SER eI e sans 282, 242 
AWA. 
license to sell, graduated ................... eee a ach f 112 
i B 
BANKS. ; 
. take deposits of publie funds without security, when.... 192 ' 
BILLBOARDS. : 
business licensed ................ s. Paare s eeu atacar ee v Eie 162 
medical advertisements on' prohibited ................... 163 
subject to regulation by counties ....... sese 163 
penalty for violation of regulations ............... e. eese 164 
BILLIARD TABLES AND BOWLING ALLEYS. 
seo licengés shreds seb t RU T. een ON OP Ye UI g 
BIRTH CERTIFICATES—Hawaiian .............. eene 127 
BOARD OF AGRICULTURE AND FORESTRY. 
conservation tax extended ................ «eee 226 
powers re importation of seeds ........... sees 142 
BOARDING HOUSES. 
license; Tor levet ER Ray eme ee PIU 16 
BOARDS—see commissions and boards. 
BOARD OF HEALTH. 
Appropriations ....... cece ccc ennt Hr 8, 247, 288 
Powers. 
concurrent with counties .................eeesaee 193 
food shops, inspection .................. esee 164 
insanitary land ................ ecce ees ... 158 
inspection of buildings ........... eee . 195 
regulations re buildings ................... else 195 
causes of sickness ................. eee 194 
tuberculosis ..........ce eee eee eee Fa i ele TRA aos 171 
poi shops ..... cece eee cece cece e tenes P 133 
léDerB. c.c ex 9e xeersex v Rice vis s Salles dows 158 
NUISANCES: «..vceeeserde uva re Neue RE NC EG 150 
abatement procedure ........ TC eA tule 150-153 
tuberculosis ....... 00. cee cece ec ceeeeees ea ets 166 
BONDS IN SUPREME COURT. 
obligee—conditions ........... RUN E aie 111 
BOND ISSUE. 
authorized—limit fixed ..................sseeeeeee eee 120 
uses of specified 2.0... ... cc eee cece cee reece eee e eer eeete 271 
interest and sinking fund paid by counties ............. 218 


See public improvements .............eeee ee ne rent , 269 
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3 Page. 


BOYS' INDUSTRIAL SCHOOL. 
see schools—appropriations. 


BRANDS. 
recording necessary, certificate of .............. VO e ws 61 
BREAD. 
regulations concerning, see foods ................. seus 164 
BUILDINGS. * 
counties’ powers regarding ............ eee S... 125 
board of health inspection ............. ec cc eee e ee eeeee 195 
BUILDING REGULATIONS perinde ean a dde ond og Ante even Siete hy 129 
Cc 
CARRIERS. 
see common carries re unclaimed articles ............... 131 
CERTIFICATES OF HAWAIIAN BIRTH .......... «eere 127 
CITY OF HILO, limits of 20... .. cece ec hn 55 
CITY AND COUNTY. 
Auditor makes financial report ....... 0... cee eee eee eres 19 
district courts, magistrates, clerks, expenses paid by..... 38-40 
deposit of funds in bank ......... 0. cece cece eer nn 251 
expenditures limited 2.0... 0... cece cece eee enne 98 
Powers, 
building regulations ........ aeree qe ROTER era dee m 129 
billboard regulations ....... 0. cee cece eee cette 162 
eminent domain ......... ccc enhn 257 
license food shops ......... ccc cece cee ween et nnn 164 
SIME WALKS: ..oiioesiseR ví egver a qnd pereo a Slee Dace 11 
Streets ......... Lese eser E ira a iere n IRI EE RADI 123 
Officers. 
appointment of certain, when............-...0.eeue 281 
salaries of certain..........seecceeeeeeee eene 172 
service 3f process UPON ....... cc eee cece eee eens 9 
taxes, amount payable to ...... cece cece eee eee 210-212 
CIVIL PROCEDURE. 
arbitration, award, judgment, appeal .................. 161 
appeal bonds—obligee, conditions ................ Sees 111 
divorce, decree effective when ................eeeeeese 198 
evidence. 
supreme court records—copies ............... ess 68 
Hawaiian birth certfficates prima facie ........... 128 
injunetion from enticing laborers issued when ......... 93 
summons—personal and substituted service ............ 63 
service of process on counties ................ s... 9 


CHATTEL MORTGAGES. 
must be recorded to bind third persons .................. 18 
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CLAIMS AGAINST TERRITORY. Page. 

appropriations for ..............s.eesee ee then 282-289 
COLLEGE OF HAWAII. 

appropriation for ...............essseee emn an 43 

federal aid accepted and conditions assented to ......... 42 

regents, appointment, powers and duties ............... 41-42 
COMMISSIONS AND BOARDS. 

advancements to homesteaders........ sss enne 296 

College of Hawaii regents ............ ee eee eee 42 

fence commissioners .............e.ceee een 125 

immigration labor and statistics commission ........... “477 

harbor commission ........ 0.0 .e cece ccc eet an 262 

Panama-Pacific Exposition............ 0.0. cee ee eee eee 290 

prison inspectors ........ cece cece ee tee hh rn 12 

public improvements .............. eer hs 278 

sanitary commission ............ cece cee cece eee ence eens 26 

uniform legislation commission .................. eese. 19 
COMMON CARRIERS. li 

powers re unclaimed articles ........... sees e eee e eens 131 
CONDEMNATION. 

see eminent domain ........ 0... ccc eee ee eee hene 182 
CONNESS, L. S. 

franchise for street railway ......... eee en 71 
CONGRESSIONAL TRIP. 

appropriation for expenses Of ........ leen 108 
CONFECTIONS. 

regulations concerning—see foods .............. eee 164 
CONTRACTS—PUBLIC. B 

see public contracts .........seeeeee eee hne 54 
CONVEYANCES. 

See Registrar of Conveyances. 

fraudulent, defined and punished ...................... 204 
CONVICTS. 

See prisoners—assistance to discharged................. 34 
CORPORATIONS. 

capital stock reduction—procedure ................. eee 158-160 
COUNTIES. 

auditor makes financial report .............. eene 19 

district magistrates, clerks, expenses paid by ........... 38-40 

deposit of funds in banks ....................- up 251 

expenditures limited .................eeeeeeee ere 98 

officers. 

pay of Certain 22:454 dde EA6Id Aere. 113 
deputy sheriffs, pay, appointment ................ 29-30 


plo J M PCT ca ea eA wna sSalodili et ieee et bee els 105 


398 
COUNTIES. 
powers—(continued). 
building regulations .............. «seen 
billboard regulations .............. eon nn 
food :ShODS x. a ei KES eai oed eer EET A e 
S)déwalkS ulli eve dy exa Ba ewe atm rs A Y eee 
Slreets. cea soxegeweerk 9 Seti aed Roe me UE Pare RR 
Service of process UPON ............ eee hn 
See Maui County. 
COURTS. 
Circuit. 
fines and costs paid to counties .................. 
expenses paid by counties—schedule............... 
terms Òf- Ned ... i. Rp lI e pg eed seat 
continue for conclusion of trial ............ 
writs of error from in criminal cases ............ 
District. 
magistrates, clerks and expenses paid by counties.. 
writ of error in criminal cases ............ «esse 
Forms. 
prepared under direction of supreme court ...... 
Supreme. 
clerks, assistants, appointment powers............ 


records copied—appropriations for .............. 


Unpaid bills. 

appropriation ............ eese o Fa nd e 

CRIMINAL LAW. 

amaama close season ............. eer n nn 
assault and battery (slight injury) .................... 
billboard regulations ................e ern 
embezzlement of public property .............. TD 
expenditures by supervisors in excess of funds .......... 
enticing laborers .............. esee hme 
emigrant agents—recruiting immigrants ................ 
explosives regulations. ......... 0... cece eee cette cee eae 
food shop regulations ............. cc cca cece he 
fishing in Honolulu harbor ................ ls esee 
fraudulent conveyances ............... esses 
gambling devices used as evidence ..............i.. sss 
hunting without license ...........0.0 000. c cece re 
harbor regulations ........... esses hh es 
health::;regulatiohis vus I exe ee BE ee INCUN 
indecent assault upon female child .................s sss. 
merchandise sale without license ...............s lesse 
poi shop regulations .......... 0.0. c cee ee cee eee 
public officer interested in public contract .............. 
perjury in Hawaiian birth certificates .................. 
practicing as veterinary without license ................ 
ravishing female—assault with intent to ............... 
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CRIMINAL LAW-— (continued). 


receiving stolen goods ............. eee rn 32 

survey monuments—altering ................ eee ee eee 142 

sale of subdivision lots not recorded .................... 44 

trespass on railroad right of way ................. esses 208 

tuberculosis regulations ................. eee 171 
CRIMINAL PROCEDURE. 

writ of error by Territory allowed when ............... 37 
CUMMINS, JOHN A. l 

appropriation for 1.1... ccc eee eensaam ehh an . 207 
CUSPIDORES. * 4 

required in certain places ............... eese 166 


DEFICIENCIES IN MONEYS. 


tax to prevelt «ve re y re pL ECC rg ro gem i ang 270 
DELINQUENT TAXES. 

disposition accordingeto law when delinquent ........... 214 
DEPARTMENTS. 


see each separate. 


DEPUTY SHERIFFS. 
see Counties and City and County. 


DISEASES. 
infectious specified ............... eese 183 
physicians to report ......... ccc cece eee ehh te 183 
quarantine by board of health .................... ese. 185 
reports of 2.20: E Grd EL etr ia e Erie rece d eielo 184 


DISTRICT COURTS. 
see also Courts. 


counties to pay expenses Of ............ esee ne 40 
DISTRICT MAGISTRATES. 

pay by. countieS..... v deu vou I Ere reg inr et Y a eie 38 

salaries of fixed ...............leeeeleeeeee eere ane 38 

sewer rates actions, jurisdiction of ..................... 255 
DIVORCE. : 

decree of not effective until after month................. ` 198 
DOWER. 

election concerning, compelled when ................... 176 

presumption dower reserved when .................... 176 
DYNAMITE. 

see explosives ............. sess. EC de EG SEE X 233 

E 

ELECTIONS. 

ballots, contents of 2.0... . cc cece cece tcc c enhn 84 

registration of voter8 ......... ccc eee ccc eee cece eens +++ 85,139. - 
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ELECTIONS. 
registration of voters—(continued). Page. 
appeal to board of registration ..............4- ... 139 
application in writing, when ............. eese 90 
challenges—procedure ............ cee eee eens 88-139 
change of residence—procedure ........... sees 90-140 
county register—contents ........... enn 86 
closed. when ... 16) Y eS EO Daisey 141 
list of voters, closes ............ T C PIC tie SS 91 
names registered pending appeal .............. s. 141 
notice of sitting of board .......... sse 140 
places for registration........ ere A PARS A RU. 89,139... 
under age at time of registration ........... sess 91 
EMBEZZLEMENT. 
of public property. 
see criminal law .......... eere 33 
EMIGRANT AGENTS. 
applicant for license required to file sworn statement.... 47 
bond for $25,000 ........... ENEE TE 48 
pay license fee of $500 ............. eese 48 
bonds to be given each laborer ............ «eene 48 
to be signed by two sureties ...... sees 49 
breach of condition—aetion ........5. eee eee 49 
qualification of sureties ...... lee nn 49 
sureties justify before treasurer ........ esee 49 
consent to recruiting required. 
minors, by guardian -suorista non nnne 49 
laborer under contract, by employer ..........ses 49 
Jdeftéd.. «3 ck uere beers cen s MOR eu e eet And tl ed caa Aes d 4t 
duplicate of bond filed with treasurer ............. esses 48 
licensed under Act 57 of S. L. 1905 2.0... eee ee eee 50 
required to comply with act ........... eee 50 
vested rights preserved ............... «lee 50 
not to recruit newly arrived immigrants ............... 121 
penalty ee ule ee mr prete go ee d x aee ria Red ees 122 
penalty for violations .............soesl eee 49 
registration of laborers recruited ...............eesesss 48 
unlawful to engage in business without license ........ 4T 
EMINENT DOMAIN. 
exercise by irrigation companies permitted ............ 183 
DrOGOdUTEÉ lvo Eua ER AXE RARE RTT ace 182 
purposes-fOP ju Sos wie based een e ie ea Rec 182 
rights of way revert, when ............. esee 183 
INTICING LABORERS. 
actionable and may be enjoined ................. sees 92 
punishment. seade terpe sa eR exerce eee a ee RR tags 94 
ERROR, WRIT OF. 
in.crimHial cases .. 0:9 Rl TE rto SN PEE ee Tus 31 
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EVIDENCE. : Page. 
marriage certificate prima facie ........,.. 0. cc eee ees 20 
EXECUTORS. 
sale of real property by license, when ................. 174 
advertisement of application ............... eres 175 
bond—conditions ................ eee 175 
confirmation of sale—effect ............... esee 175 
notice-of sale sareari pella ecu ERSe TE SUE Sn Wa 175 
EXEMPTIONS FROM TAXATION. 
property used in certain industries .................... 102 
EXEMPTIONS. 
of property from atiachment, etc. ...... lesse : 36 


EXPENDITURES OF PUBLIC MONEY. MES 
amounting to $1000 or more must be under contract after © 


call for, tenders ... fe... cece eee cee eee . 45 

parceliime~or dividffff"not allowed .............. 46 
exceptions. f 

account of cost to be kept .......... cece eee ewes 46 


purchase of-meats amd@food stuffs for leper set- 
tlement at market prices when no competing 


Bids. i356 RT 46 

where work does not admit of competition, repairs, 
road work, new roads ............. eee eens 46 

rules relating to. 
have force of law ............. eese 46 
made by auditor with approval of governor ...... 46 
violations punished ......-.... cee eee cece ee eee ee 46 
EXPLOSIVES. 

calcium carbide 1... . ccc eee eee eee te eee eee eee hm 237 
, StoràBe cee 237 
containers, empty ........ cece eee Hn eens ese oes 237 
dynamite, storage ....... cece cece nnn 236 
gasoline, test 2... ek Oi eck Sa a le ba ARTE LETT 233 
storage regulation .......... serene 233 
warehouses for .... cece cee eee hh nan 234 
subject to supervision of superintendent.......... 234 
gunpoWderF. care 6e ete sre enter ge cd aca e M. Aran To (do 428 UR I was 285 
containers mark .............. ee cee nnn 236 
Storage regulation . icco isiro cece eee ee nh 236 
kerosene, test l5. 0522s el CE Ee re aie gw CO Cla ans 235 
rules and regulations ............sse cece eee ee tee eee 237 
shipment of, regulations .......... cee eee ee nnn 235 
storage with supt’s approval ............ cece ee eee eens 237 
superintendent of public works in charge of ........... 233 


violations, penalty irere stess anni anistia ae aE 237 
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F 
FARMING. i ; Page. 
see market superintendent ........... een) .. 227 
FENCES, COMMISSIONERS OF. 
appointment and duties ............. een nn 125 
FINES AND COSTS, ETC. ` 
See circuit courts 2.2... ccc eee eee eter teens 131 
FISH—AMAAMA. 
close season for .............. enn Po vu dies i Gre 148 
penalty for taking in close season ............. ees 148 
seizure of fish unlawfully taken ............... nene 149 
proceeds of sale county realization ............... 149 
Drocedüure- i,2.:-wevetesesWua re wire chad BO S Wie onm yon 149 
FISHING. 
prohibited in Honolulu harbor ............een nnn 35 
FOODS, ETC. 
license to prepare, etc., required ............ sse 164 
certificate as to sanitary condition ............... 165 
fee, payable to county treasurers ........... sss. 165 
penalty.for violations .............. esee 165 
manufacture regulated—see poi shops ............. s.s. 133 
FOODS AND DRUGS. 
-misbranding defined .................seeeeess de breite de 103 
FORMS. 
for courts prepared by supreme court .................. 3 
FRANCHISE. g 
for street railway in South Hilo ..... Ve Qu eui gucci whepese dedu 71 
FRAUDULENT CONVEYANCES. l ! 
see criminal law ...... IER sak HT DS IET 204 
G. 
GAME LAWS. l 
close seasons on birds ........... (s RA EN EE E 256 
fishing in Honolulu harbor prohibited .................. 35 
GASOLINE. i 
See explosives .......... cee cee ehh hh hn 283 
GIANT POWDER. 
HOG explosives os dod ua Li iod uai. VIS ess SRI TR RU 233 
GOVERNOR. 
appoints. 
advancements to homesteaders commission........ . 296 
appraisers of land, when .................. esee. 190 
College of Hawaii regents ............cc lese 41 


fence commissioners ...............ee ene 125 
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GOVERNOR. 
appoints— (continued). 


harbor commissioners ................. sese 
holidays 1:2. DR mM Eon RI MS 
immigration, etc., board ................ lese 
market superintendent ................. 0. eee 
Panama Pacific exposition commission ......... 
prison inspectors .............e enhn 
public improvement commission ......... e eqs 
uniform legislation commission ............... 
veterinary examiners ............... seen 


GRAPES. 


land cultivated in, exempt from taxes .............. 


FA 


HARBOR COMMISSION. 


appointment, qualifications, terms .............. ees 
powers—same as superintendent ................ s. 
appropriation expended by ............. eee 
cattle wharves designated ...............seeees 
clerk—appointment, duties ....:.........seeese 
harbor masters—appointment, powers, eharko of.. 
pilots—appointment, powers fixed, etc .......... 
bonds given by ........ PS eue Va qid 

Charges Of .......... eese rhet ts 
compensation fixed by board ............. 

rules and regulations—force of law .................. 
violations—punishment ............ cece ee eee eens 


HAWAIIAN BIRTH CERTIFICATES. 


issued by secretary ........ ennt ST 
false testimony for perjury ............ eese 
[G8 "usus or es nexum ns A NISERA-SUR S AUR Guar aa 3-08 A6 1028 
sworn petition for ........ cece eee cece ene 
prima facie evidence of fact ......... 0. eee eee eee ee eee 


HEALTH. 
see Board of Health, Sanitary Improvements, 


HILO, CITY OF. 


geographical limits designated .................. es. 
HOLIDAYS. 

designated by governor ........... enne 
HOMESTEADS. 

roads to, built from sales of ............ ee ee eee eee eee 
HOMESTEADS IN NORTH AND SOUTH KONA, HAWAII. 

appropriation for purchase of land ............... 

sales to cover cost to government .............. 
HOTELS. 


license for .............. v CAT AWARD S MEE 


404 


HOUSE OF REPRESENTATIVES. Page. 
appropriation for expenses of......... NEE Re M Lr 2 
expenses of special session ..............eeeeee 290 
HUNTING LICENSE. 
fee paid to county treasurer ......... eoe 44 
penalty for hunting without .............. enne 44 
l 
IMMIGRATION, LABOR AND STATISTICS, BOARD OF. 
annual report to governor .............ee nh nnn 180 
holds, etc., real estate ............. esses T 179 
immigrants assisted by ................ enn 118 
marketing division, scheme ................. eee 180 
market superintendent, appointment, ete. .............. 227 
OfliGGTS esee ees td pew ere ASE a eedem en eased oa eA s Sek 177 
powers and duties ...... 0... cee eee n n 178 
POCOPOS) ovv eei e e riot ne edes etr deci ia a o 178 
sue and be sued as Territory .................. eee 181 
IMMIGRANTS. 
records of arrivals to be kept ........... ce eee ee ee eens 122 
recruiting newly arrived forbidden ..................... 121 
penalty for violations ........... ccc cece ee cee nn 122 
IMPORTATION OF SEEDS. 
BOO! IDG D MERC" 142 
IMPROVEMENTS. 
see public improvements ............. T 269 
see sanitary improvements ............ een 26-28 
INDETERMINATE SENTENCH ACT. 
duties of prison inspectors changed ........... dole nad o3 4 
INDUSTRIAL SCHOOLS. 
realizations from may be used .......:...... sese ` 35 
INHERITANCE TAX. 
appraisement. f 
value as of date of death ........... ec eee ee eee 191 
Stocks and bonds at market price ........... 191 
bond to pay, given when............. eee cee eee ence eee 191 
discount allowable, when .............. ccc cece eee eee 191 
due at date of death ..................su.ee eee 191 
interest upon, charged when ................. eese 191 
INSANE. 
acquitted of crime for insanity committed to asylum..... 100 
commissioners of. A 
powers similar to district magistrates NEEE 101 


parole of inmates, when ........... 0... cc cee ev eeee 101 
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INSANITARY LANDS. Page. 
appropriation for improvement of ............... see 28 
improvement by owners, notice ........... esee 153 

appeal from decision of board of health ........... 154 
hearing, decision, finality .................. 155 
cost of, lien on land improved ...............essss 56 
foreclosure of lien—procedure .............. 156 
notice to improve, service ............. lee 154 
superintendent to make, when .................... 155 

INSTRUCTION, DEPARTMENT OF PUBLIC. 
see. SCHOOIS. hove cian deanna ev Nee re RAIN aue gH 230 

INSURANCE COMPANIES. 
taxes On 2 pee nw M EX NIRE vt Gua wei a vila 70 

collection by action and by distraint .............. 10 
penalty for delinquency .................. esee 10 
rate, date when due .................eeeeeeeeeee 70 

INTOXICATING LIQUORS. 
expenses of board paid by counties .................-.0. 136 
license fees for sale of, paid to counties ............... 136 

IRRIGATION COMPANIES. 

‘eminent domain exercised by ................... sees. 182, 
J 

JUDICIARY BUILDING. 
appropriation for reconstruction and repair, etc. ......... 14 

JURORS. 
officers who may summon ............. Pese sic p e eT ares 21 

K 

KALAWAO, COUNTY OF. 
sheriff only officer—appointment .................. ees 196 

KAPIOLANI ESTATE LEASE. 
see appropriations ...............eeeeeeeee ehh 239 

KAPIOLANI GIRLS' HOME. 

See appropriation for.............eeeeeeeeeeee ee enn 17 

KEONE POKO. 
declared publie park ................eeeeeeeeeee rn 58 

KEROSENE. 
see explosives 2.0.00... cece ee cee ete eee nee hr 233 

KONA HOMESTEADS. 
see homesteads ....... 0... cc cece eee eee rr rs 60 

L. 


LABOR ON SUNDAYS. 
forbidden with certain exceptions ..................... 51 
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LABORERS. 
enticing from employers actionable ............ een 
may be enjoined ...........eee n 
punishment ........ee eI Hh 
LAND SUBDIVISIONS. 
must be recorded before sale or lease ............ eee 
LEGISLATION. l 
commission to promote uniform, created ............... 
LEPROSY. 
appropriation for relief of indigent cured of ........... 
see board of health ......... 6. sec e eee eee nee ences 


LICENSES—see foods, intoxicating liquors. 


awa, to sell does Sala iain ever x esie Ies At eus 
billboards—regulations, fe@S.... 0.2... 0. cee eee eee 
billiard tables and bowling alleys for hire............... 
annual fee $25.00 10... . cece cee tec e hen 
intoxicating liquors not allowed on premises ...... 
license not issued to minors or females ......... 
minors and females not allowed on premises ..... 
regulations prescribed by county treasurers ...... 
violations of conditions or regulations punished., 
hotels, restaurants and boarding, NOS Sack sec Es 
merchandise. DM 
annual fee—graduated ............... llle. 


applicant for, makes statement of gross business.. 
license not authority for sale of articles licensed 
Otherwise: olg eil tà ee ana ia aS ad 
penalty for violations .......... isses eee 
second hand deglers. 
license issued by county treasurers, fee $25 ...... 
notify treasurers of closing or transferring business 
record of transactions to-be kept 
LILIUOKALANI. 
Settlement of $1250 par month for life 
LIMITATIONS. E 
treasury warr "s barred at end of biennial period 
LOAN FUNDS. 
bond issue for, authorized ... 
LOWREY v. TERRITORY. 
appropriation for payment of judgment ................. 


NI 
MARKET SUPERINTENDENT. 
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MARKET SUPERINTENDENT— (continued). Page. 

encourages small farming .................. seen 221 

facilitates transportation .................eeeee nne 228 

publishes annual report .......... 02. cee eee eee enn 228 
MARRIAGE SETTLEMENTS. 

must be recorded to bind third persons ............-..... 18 
MARRIAGE CERTIFICATES. 

are prima facie evidence ............ cc ce eee ee eee nnn 20 
MEASURES AND WEIGHTS. 

COREL 35, ocio erue Roco tart Neteco ie aang ds TR ERR TEN S wit 106 
MERCHANDISE LICENSES ............... esee nnn 22 
MILITIA. g 

pay. 

officers on active duty ......... cc cee ee eee eee eens 238 

men on active duty 0.0.0... . cece eee eee etm nn 238 

specification of pay in orders ............... eese 239 
MONEYS. 

See publie moneys. e 
MONUMENTS. 

survey—unlawful to change, remove, etc. ........... ess 142 
MORTGAGES OR CONVEYANCES OF REAL PROPERTY. ` 

must be recorded to bind third persons ............... s. 18 
MAUI COUNTY. 

Supervisors. 

number, qualifications, terms, ete. ............... 228 
DOWOGLDS uve S o RF RADO DEA E ee iioc wees 229 
chairman—duties, salary ......... " T 229 
vacancies, how filled ............. cece cece e eee ne 229 

reimbursement of, for quarantine expenses ............ 199 
MULLET. à 

close season on (amaama) ........... seen 148 
NAPOOPOO, HAWAII. s 4 

public park at, designated and dedicated .........7...... 67 
NATIONAL GUARD. l 

see militia ...............elss DECRE eats a, cuties cd 238 
NUISANCE. : . 

see board of health ...................eeeee eret 150 

,Q 
OFFICERS. 
indelfted 178 
not 54 


See cóunties and city and county. 
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ORGANIC: ACT cl pA So hres eae Se ee ees 301 

TT OK ooo E E Sardis RI S eS CRI AS RIP a BS Gees gee 369 
OUTDOOR ADVERTISING. 

defined, regulated, licensed .............. cece eee reece eee 162 

Fe 

PATIAI. x 

manufacture of regulated, etc. ....... 0. ce eee eee eee 133 
PANAMA-PACIFIC EXPOSITION. 

commission, appointment, duties ............ eene 290 
PARKS. 

accepting gift of W. G. Irwin .........s een 10 

Keone Poko, Waimea, Hawaii, declared publie park ...... 58 

Kalama 5, Napoopoo, Hawaii, declared publie park ...... 67 
PERMANENT SETTLEMENTS. 

see appropriations ........... Cr RM E I ode RUS RE RENT, AA 242 
PHYSICIANS. 

duty to report re tuberculosis, etc. ..... 0.6... cece ee eee 167 
PILOTS. 

appointment, pay, duties, charges, etc. ...............06- 265 
PLANTS. 

diseased not to be transported ........... eese 135 
POI SHOPS. 

construction, sanitation, ete. ............eeee es 133 

diseased persons not to be employed in ................. 134 

implements to be Sterilized ................. eese 134 

not to be used for other purposes ........... sese 134 

power of board of health re ................eu eres eese 134 

violations of regulations, punishment .................. 134 


POWER OF ATTORNEY. 
for sale of real property must be recorded to bind third 


POTSONS cs cee hes HRs SEO TSS eas OR ASIE regu 18 
PRISON. 
sale of authorized .............. sese eh 277 
proceeds may be used for new .................. sese 278 
PRISONERS. 
assistance to discharged—money and clothes ............ 34 
discharged by governor on recommendation of warden and 
attorney general ........:..4. 1. a awe eens 4 
PRISON INSPECTORS. : 
appointed by governor, duties ............s ulli esses 12 


PROBATE PROCEEDINGS. 

See executors (re sale of property, etc.) 
PROCESS, SERVICE OF. 

on counties and city and county ...............eueeese 9 
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Page. 
PROPERTY EXEMPT FROM ATTACHMENT ................- 36 
PALOLO VALLEY. 
appropriation for purchase of water rights in .......... 260 
condemnation authorized, land specified ................. 258 
PAUOA VALLEY. i 
appropriation for acquisition of water rights ............ 261 
PUBLIC ARCHIVES. 
board directed to deliver chest of silverware ............ 290 
PUBLIC CONTRACTS. i 
public officers prohibited from being interested in ...... 54 
violation renders contract void ............. sess 55 
penalty—fine and imprisonment .................. 55 
PUBLIC INSTRUCTION, DEPARTMENT OF. 
commissioners. 
QUOPUDE. auo kv eee tr RW redu mme. esee res 197 
school fund—budget ...............-eeeee eer nn 115 
school appropriation 1911-1913 ....... cee eee eee eee 118 
for buildings, ete. ..... ccc eee eee eee eee eee 276 
PUBLIC IMPROVEMENTS. (See also Loan Funds). 
appropriations from loan funds .............. eee 271-280 
buildings and furnishings .................. sees 273-274 
county buildings ......... cee eee eee eee 277 
county improvements .........-.. ccc e cern eee ees 275 
city and county buildings .............. s.s 211 
city and county improvements .............. ese 275 
harbor and wharf improvements .............000.- 272 
improvements and reclamation ............... s.s 214 
roads and bridges ................eeeeeee eee 274. 
School buildings and equipment ................ i 276 
territorial improvements ............ cece eee wee 271 
expenditures to be made under Act 62 S. L. 1909........ 277 
commission on expenditures—appointment, duties ....... 278 
interest and sinking fund on, paid by counties ........... 279 
pending bond issue special appropriation ............... 269 
PUBLIC LOANS. 
authorized—limit fixed ........ 0. eee cece eee eee 120 
PUBLIC MONEYS. 
expenditures limited to amount available ............... 98 
special deposits of, placed in banks, where .............. 192 
no security for required, when.................0cceceuee 198 
used to acquire private property for publie use ......... 190 
PUBLIC OFFICERS. 
indebted to government—one-fourth pay deducted ....... 173 


not to be interested in public contracts ............... 54 
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PUBLIC PARKS. Page. 
See parks. 
transferred to and cared for by counties ............ 132 
PUBLIC PROPERTY. 
embezzlement of defined ...,........... cece eee cee eee 33 
PUBLIC SCHOOLS. 
Maintenance of. 
budget, form and contents, prepared when, etc. ... 115 
committee of estimates .............. eese 116 
membership ............. n n n 116 
meetings, duties ............ ee eee 117 
legislature acts upon ......... 0. cee ee eee eee 117 
submitted to governor ............. eee eens 117 
fund appropriated 1911-1913 ............ esses 117-118 
general MUNA! 3: eosin w Shee rt 118 
Special: fund). iio erp ERG ERE Ten salad 119 
schedule of salaries .............. esee 115 
COntentsS- L.2oeweeciele eA ETE UE IS 115 
governors approval ............. esee 115 
number of teachers, how computed ......... 115 
publication of schedule ....... 3 gudcewutwasp ede 115 
PUNCHBOWL LOTS. 
appropriation to facilitate preference rights to ......... 239 
C 
QUARANTINE. 
of infectious diseases ................ sse ee eee 185 
QUEEN LILIUOKALANI. 
settlement of $1250 per month during life ............... 40 
F3 
RAILROADS. 
trespass on rights of way of, punished ................. 202 
no damages for injuries, when ................. 203 
posting copies of act required .................... 203 
sale of unclaimed baggage, eté., when, procedure ...... 131 
RAILWAYS, STREET. 
franchise for, in South Hilo ........... 0.0. cee ccc cece 71 
REALIZATIONS. 
proceeds of sales of unclaimed articles sold by common 
GBETIGES m radar I od du ute ee Rae 132 
RECORDS OF SUPREME COURT. 
copies to be made ............... lesser 68 
RECORDS. 


see Registrar of Conveyances, brands, Hawaiian birth 
certificate, marriage certificate. 
REGISTRATION OF VOTERS. 
See elections. 
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REGISTRAR OF CONVEYANCES— (continued). 


certain documents must be recorded to bind third persons 18 
registration fees. 
filing attachment and discharge .................. 53 
Subdivision plans of land to be filed before sale or lease 
Of land. seien aneas Ier. UU OE be edis esate, RICE ERR 44 
penalty for violations ........... 0... cece ee eee 45 
time of recording instruments ............0. ce eee e eee 62 
REPORTS. 
see Counties, Public Schools, Commissions. 
RESTAURANTS. 
license. fees fOr-.:.-. lv er e ENESA Sea ee stone da RR 16 
RIGHTS OF WAY. 
trespass on railroad—punished ........................ 202 
ROADS TO HOMESTEADS. 
built from proceeds of sales of .......... ccc cece ee ee eens 65 
ROAD TAXES. 
special deposits, expended locally................... eee. 213 
sS 
SALARIES. 
one-fourth withheld from Government employees, when.. 173 
SANITARY COMMISSION. l 
appointment by governor .............. eer :21 
appropriation for expenses .................s seen 21 
duties, investigates and recommends .................... 26 
SANITARY IMPROVEMENTS. 
foreclosing of lien ................eeeeeeeee ern 28 
owner of land receives tax value ........... cece eee coos 28 
SCHOOLS. 
appropriations for 1911-1918 ..................... eee 115 
attendance atscompulsory, exceptions ............... 280 
age limit for required attendance............. 0... c ee eee 231 
boys’ industrial school appropriation .................. 104 
PUT ea ooh D M EE E E T a were E Mai Ra Na 115-215 
mduüustrial eaei maA cerea Se w HA ee ER 35 
teachers, salaries 20229 t indeed) dea eres E aA E 115 
afflicted with tuberculosis not to teach ............ 167 
SECOND HAND DEALERS. 
license fee, regulations, records .............. eere 57 
SEEDS. 
importation. 
adulterated prohibited .............. next MCCC P PRESENTEM 142 
rules regarding to be made by board ................... 143 


419 
SEEDS-—(Continued) 
inspection. 
powers of board of agriculture and forestry regard- 
IDg 99exaGuo)Soveeesa ca a e E p PE e ob 
sales of 
adulterated seeds defined .................. lees 
exceptions, uncleaned seeds, used for foods, ete. .. 
misbranding defined, prohibited .................. 
mixed seed to be marked .................. ecu 
packages to be labelled ........ 00... 2c c cee eee eee 
penalty for violations ............. 0... cece eee 
Seeds containing noxious weeds not to be sold ..... 
SEWER RATES. 
applieations for connections with sewer ............... 
disputes regarding settled, how ................. sese 
Tales Queens E ee erre nup aa vrai eere ale 
collection by actions in district court ............ 
delinquent—penalties ............. eere 
due semi-annually in advance ............... ss. 
lien" foL" eise oilamiieebe RE ex ERE ED qve 


SHERIFFS. 

see Counties and City and County. 
SHIPS. 

see harbor commission .............. cece eee ee ee eens 
SIDEWALKS. y 

control of transferred to counties ................s sess 
SILVERWARE. 

chest of, gift to J. K. Kalanianaole..................... 
SPITTING. 

prohibited in certain places ............... sees 
STAMP DUTIES. 

attachment, etc., changed ................ leere 


STOCK. 


brands on, reCording......... ee uoa eee eene) $ 


STOCK OF CORPORATIONS. 

reduction of, procedure ................ vss 
STREET RAILWAY IN HILO. 

franchise: for .....2.:19 9 o eR he RARUS ER PADS 
SUBDIVISIONS OF LAND. 

must be recorded before sale or lease ................. 
SUMMONING OF JURORS. 

service by deputy sheriffs and police .............-..0005 


SUMMONS. 
see civil procedure. 
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146 


148 
145 
145 
144 
144 
145 
144 


253 
254 
254 
255 
255 
255 
255 
255 


262 
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SUNDAY LABOR. 

prohibited with certain exceptions ........... nnn n 
SUPERINTENDENT OF PUBLIC WORKS. 

see public improvements, insanitary lands, appropriations, 

sidewalks. 

SUPERVISORS. 

see counties and city and county. 
SUPREME COURT—see appropriations. 


recommends forms for use in courts ............ es 3 
records. 
copies of to be made ............e n n 6 68 
appropriation for ........... n n ÓI 68 
weight in evidence as originals ............- 68 
SURVEY MONUMENTS, 
unlawful to alter or move ........ eet HI 142 
zm 
TAXATION. 
assessors, appointment, removal ........... CERA PAAR 210 
automobile, brake and sulky tax ........... nn nnn 218-219 
seizure and sale procedure ... ........ eene 218 
bonds of assessors and deputies ...... ——— — 217 
compensation of assessors ............- Ge stoners RD Eee 218 
conservation tax extended ........... cece cece cence nnn 226 
dates of assessment, return, etc, ............. b e adi EIS 216 
of delinquence ...........eeee hme ; 222 
deputy assessors’ lists ............ MEUS 222 
distress procedure ........... sess MOM EP RESUME 225 
divisións 2:0 :22l1243 e sea nem rem Oe eb Res m vn Se 209 
emergency tax to prevent deficiencies ............... ese 270 
rate limited—procedure .............. eee 210 
exemptions. 
return and claim necessary ............ eene 220 
forest land. iiie qox tase RR PIETRA I Re E 220 
educational, religious, charitable, etc. ............. 201 
grapes, land cultivated in, conditions, extent ..... 111 
property used in certain industries ............... 102 
Y.M. CC. A:.and Y. We Cs As. eem RR es dent ees 201 
general property taxes. 
county estimates—contents ........... esee 210 
territorial estimates—contents ............... sss 211 
rate fixed by assessor on estimates.............eeeeeee 212 
limitations: OI 21... ez srt crate 212 
tax on certain property exclusively for territory ... 212 
inheritànce tax «ous Toute ke r3 LEM ir eaa us 191 
insurance companies tax .............. eere 70 
list open to inspection, when ................ serere 221 
notice of collection .............eeeeeeeeee eee ences 224 


E 
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TAXATION--(Continued) 


omitted property, addition of procedure ............. 
penalty for delinquency ................ lessen 
road taxes, special deposits, expended locally ....... 
summary sale of real property, procedure ........... 
unknown and non-residents—procedure for collection ... 


TERRITORIAL MONEYS. 


see public moneys, deposits of in banks ............... 


TREASURER. 


powers and duty re reduction of corporate capital, etc.... 


TREASURY WARRANTS. 


barred at end of biennial period following date ...... 


TRIPP, CAPT. A. N. 


reimbursement appropriation .............o eee 


TUBERCULOSIS. 


regulations concerning ........... «esses ra 
board of health records ................ eee eee 
carelessness of persons having, punished ....... 
common drinking cup prohibited .............. 
disinfection of premises, ete., when ............. 
examination of sputum .............. ccc ee eee 
physicians’ duties regarding ................... 
posting notices required .................. sss 
recovery of patients to be reported ............ 
School teachers afflicted with not to teach ...... 
spitting prohibited ................... lessen 
violations punished .................... sees ss 


UNIFORM LEGISLATION COMMISSION. 


appointment and duties .................sseees. 


U. S. DISTRICT COURT. 


appropriation for publication of decisions ............ 


V 
VETERINARIES. 
license to practice. 
board of examiners--appointment ............. 


examination of applicants ........ lessen 
form of license—fee ................ eee 
revocable, when. i.-l2iuo ux ds tae e RA YI + 
violations—punishment ......... egit petens 


VOTERS. 
registration of—see elections. 


.. 218 


va 19 


= 95 
i 94 
si 96 
d 97 
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W 
WATER COMPANIES. Page. 
eminent domain exercised by ............... e -182 
WATER RIGHTS. 
Palolo Valley condemnation authorized ................. 258 
Pauoa Valley acquisition authorized .............. lees 261 
WEIGHTS AND MEASURES. 
deputy inspectors, appointment, duties ................ e 107 
fees for testing ...............00- S evt idm 107 
testing, sealing ..............eeeee nnn nnn 106 
WHARVES AND WHARFAGE. 
see harbor commission ............... enhn n 267 
WIDOW. 
See doWer.. lr. vw eene DONS Users S aeu Y Sees 176 
WRIT OF ERROR. 
allowable to Territory in criminal cases, when ......... 37 
Y 
YEE YAP. 
appropriation to compensate for defective title .......... 147 


REVISED LAWS. SECTIONS AND CHAPTERS SPECIFICALLY 
AMENDED, REPEALED AND ADDED. 


Page 

R. L. Chapter 46: repealed: ipone ive cR rer EO x dawns 196 
AT repealéed.oi c docile om e aged om: uei b 196 

50 repealed........ uuo RI Be Gah ween Sele eles 8 

51 repealed....... ...... sesasi eren 9 

58 amended....... ...... e aaie thon 11 

59 amended....... ...... eee o mor nnnn 10 

Tl -repealed uud arved esur crRREIS eain 124 

12. repealed: raorir ed Wee cere S e toes 121 

78 repealed ium arees or nr Lek Rs rises 99 

74 repealed....... iure eee eee mh iaiia 105 

75 repealed. oen eek es qolx4 teenie sidrai 2323 

78 repealed’... 2.2. erias xem oc cw. ri da 232 

Ti répealed..- o cere pao cae Rete Riess 232 

88 amended....... iu olere eye dae eS 21 

84 repealed...... nav ele wenden ue 256 

R. L. Sections 30-repealed. 2i 2d eins’, < Salen os ah ed, Shae e 141 
97-amended..i..uo Siew geina Deva. ciue s.. 141 

38 repealed: rerne eniin Wwirerer e$ eX 92 

39: repeáaled. c. uuu tA UI Sue dm prm eae Ge 93 


41 amended... con eL queer ert yu ws 141 


R. L. Section 


42 AMON COs. o vui oe e Rem Y hv des 
49 repealed.. o ewe mee GES ART ERA VI 
44 repedled... 65-6 Qo I cease Seta Wasa os 
45.repealed.. wc50.5 Le See ead sales) Geet 
46 repealed....... ...... . aa Re adie Va ote eid 
47 repesled 2459. woo Gos cee GA awe oC Y 
48 repealed cuori dene; Cuneo) woe Seale | TA IRAE e 
50-amended... ue wp SR SRRE abe EARS 
b2.amended. oue Bethan VENTAS ebur 
58 amended... ae uu eS 

54 repealed.s ouk pA du pay - aia OS 
ob.repealed;. oue corem x Hodges SUPE 
56 repealed. oc s e aa Roe EE 
57 repealed..... 4 oues vella ei ke Sed ees 
58: repealed ^o uA re iuh MESE S AMA 
69 amended... cun oce c9 met Rex SET SES 
ll5 amended... ivre DEEE Rees ERA 
VISA added. isa us ERIS ad RESP rem 
162A BUDE iA s aAa vett Sow, gente teo s 
162B added. e an Liebe SER 
162G added. ul I kim eI ee Wa awe 
162D added. cic case solio Ll RI AVIRA TAL 
188 amended....... sarras sese o occ adds 
200 repealed....... aeania sse e nnn 
201. rvepealed. icu eie rem Rem mne ce Ie De 
202^ repealed «at Ee Re ele aes eR as 
212. amended... ios emm 3L e 3 cx etes 
219 awended..o.vu ee mo yu EX eee ELE Ree 
220: vépealedu i iu Dec ee Weyer Se Parce LE 
Pol amended... oic, dee OR! ERU p OSA 
230 repealed: nce ccce RR RE usen E 
234 amended..... exea ende. ark arse ripe te en eas 
296 amended: siias ime Dane Ar aee xw 
298 amended... uiu xeu kae mod mma as Sarsina 
Ae amended: ix con. (ov dak Sees et RAE ex 
247 amended....... cece ee eee ee e m nn 
386A. added... enel. gonna se Ag wee Aad aie e |a 
391 amended .............. eee hn nn 
892 ‘amended. 14 erii ep E E epe rS RRS 
419 amended ,...4..-.. 9 Ree ee a a a 
459 amended sese rem mx tt tex RES GES RE 
772 repealed cll rar RR tees 
118 repealed. nemed thorr iea ca E A es 
988 second paragraph amended ............... 
991 amended i.i. Ee RR rer RE 
092A added. 52 eoe no Rte AN EIE 


R. L. Section 


Page. 

994 -amended 1:22 ez OUS Heer 150° 
gop amended. 44 - Saxe t Danae ynss ee dee ed 150 
995A-added.. «ec cards de cate ee eyes 151 
996 repealed ..............eeeee ee 153 
997 amended ...4...eve E IRR 152 
1000 amended ................ee eene 152 
1001 repealed ................leeeeee nen 153 
1002 ;fepealed. ure: Ree heuer Ii REN 153 
1004 amended. c egi a6 iek vesenkerib pe tee va 183 
1005-amended- c rr VD eere EN CH Se oes 184 
TOSA Added. uec hated AS ease seePO ORs 185 
1006:amended. iu e ex es at eas EE UE T 185 
1025 amended ..: v ome e rS TROP RE CR 153 
1026 amended ...5. seva RI e e 153 
1027 amended £1... ne emm gms 154 
1028 amended ............ ceca ttn 154 
1028 amended ....... 2. cece cee eee 155 
1029 A added 2215 sak sus era aret e eee 155 
1030: amended ..221.: RE U RR IP Lene v xS 155 
1031 amended dx bie ard coset pL RAE 156 
1082 amended. uie RR RR ERR ERR 156 
1033 amended... cece o Rr t ees 156 
1034A added and amended................ esses. 27, 252 
1041 amendéd  .:.:.. vo RIA 108 
1049A added acere IR emee ERR ERU 103 
1043 amended 2.2... cece cece cee te eens 103 
1182 amended... errem eerte esr ps 309 
1183 amended ............... cee tee ere 216 
1184 amended .............. eee eene 210 
1185 repealed ............... eene " 210 
1186 amended 22. s eR oes Ache EU an RUE 217 
1188 Amended, 4: eR sea dr Rer re 217 
1195 amended ius r RA RR TI 218 
1203 amended 2o Ost eee ee e es 218 
1206 repealed |I DX ches RE RE ES 210 
1212 amended leirras lug xu e e RR Id 210, 270 
1218: repealed. c-cd se cece ee he Se aS na hene 219 
1221 amended 2... cee ccc ee eee ee ee 201, 220 
1229 Amended koisen nus aac a a E Saws Pewee ts 220 
1242 amended! - 21 sc Ren) Ier I Aa 221 
1244 amended. .5...2.122 à Bee Hee ERR TA RR 221 
1245 amended. 2: vs ERE EDEPOL MIS IP ds 222 
1259. amended 2 jessica m kem ree 222 
1263. ‘amended «i... ilte ew Een E RA 222 
1264 àmended- oniri Boa un ELA Gee REATUS 222 
1265 amended cc 5600525 has pan linha wee anes 223 
1266A added ............. nara a is aio erus 233 
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R. L. Section 1267 amended ............... sse ene 224 
1211 amended. 4.4.6 irs ced er eet eren ER 226 
1272A: added. 2: beo mes veh IER REN 213 
1272 .amended, coste e ER UR Rex 15 
1320 amended ..........:... eee rn 58,59 
1335 amended ................ eee 112 
1354 amended ................. eere 52 
1355 amended ................. esee nn 52 
1381 amended 1.24. vr ng pare xe eere an 16 
1418G amended .............. eene ne 23 
1542A-ddded E le Pek eee ne TE E 13 
1636 amended ................ eee enn : 3 
1644 amended .............-. A Aa e ea 186 
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